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will be issued to all QS permit owners
in proportion to their non-whiting QS
through 2014 or until alternative cri-
teria for distribution of the AMP QP is
developed and implemented, whichever
is earlier.

[75 FR 60897, Oct. 1, 2010, as amended at 75 FR
78391, Dec. 15, 2010; 75 FR 82306, Dec. 30, 2010;
76 FR 27546, May 11, 2011; 76 FR 28908, May 19,
2011; 76 FR 53838, Aug. 30, 2011; 76 FR 74741,
Dec. 1, 2011; 76 FR 77430, Dec. 13, 2011; 77 FR
28516, May 15, 2012; 77 FR 45511, Aug. 1, 2012;
77 FR 55157, Sept. 7, 2012; 78 FR 629, Jan. 3,
2013; 78 FR 18896, Mar. 28, 2013; 78 FR 26538,
May 7, 2013]

§660.150 Mothership (MS) Coop Pro-
gram.

(a) General. The MS Coop Program is
a general term to describe the limited
access program that applies to eligible
harvesters and processors in the
mothership sector of the Pacific whit-
ing at-sea trawl fishery. Eligible har-
vesters and processors, including coop
and non-coop fishery participants,
must meet the requirements set forth
in this section of the Pacific Coast
groundfish regulations. Each year a
vessel registered to an MS/CV-endorsed
permit may fish in either the coop or
non-coop portion of the MS Coop Pro-
gram, but not both. In addition to the
requirements of this section, the MS
Coop Program is subject to the fol-
lowing groundfish regulations of sub-
parts C and D of this part:

1) Pacific whiting
§660.131(b), subpart D.

(2) Area restrictions specified for
midwater trawl gear used to harvest
Pacific whiting fishery specified at
§660.131(c), Subpart D for GCAs, RCAs,
Salmon Conservation Zones, BRAs, and
EFHCAS.

(3) Regulations set out in the fol-
lowing sections of subpart C: §660.11
Definitions, §660.12 Prohibitions,
§660.13 Recordkeeping and reporting,
§660.14 VMS requirements, §660.15
Equipment requirements, §660.16
Groundfish Observer Program, §660.20
Vessel and gear identification, §660.25
Permits, §660.55 Allocations, §660.60
Specifications and management meas-
ures, §660.65 Groundfish harvest speci-
fications, and §§660.70 through 660.79
Closed areas.

(4) Regulations set out in the fol-
lowing sections of subpart D: §660.111

seasons
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Trawl fishery definitions, §660.112
Trawl fishery prohibitions, §660.113
Trawl fishery recordkeeping and re-
porting, §660.120 Trawl fishery cross-
over provisions, §660.130 Trawl fishery
management measures, and §660.131
Pacific whiting fishery management
measures.

(5) The MS Coop Program may be re-
stricted or closed as a result of pro-
jected overages within the MS Coop
Program, the C/P Coop Program, or the
Shorebased IFQ Program. As deter-
mined necessary by the Regional Ad-
ministrator, area restrictions, season
closures, or other measures will be
used to prevent the trawl sectors in ag-
gregate or the individual trawl sector
(Shorebased IFQ, MS Coop, or C/P
Coop) from exceeding an ACL, ACT, or
formal allocation specified in the
PCGFMP or regulation at §660.55, sub-
part C, or §§660.140, 660.150, or 660.160,
subpart D.

(b) Participation requirements and re-
sponsibilities—(1) Mothership vessels. (1)
Mothership vessel participation require-
ments. A vessel is eligible to receive
and process catch as a mothership in
the MS Coop Program if:

(A) The vessel is registered to an MS
permit;

(B) The vessel is not used to fish as a
catcher vessel in the mothership sector
of the Pacific whiting fishery in the
same calendar year; and

(C) The vessel is not used to fish as a
C/P in the Pacific whiting fishery in
the same calendar year.

(i1) Mothership vessel responsibilities.
The owner and operator of a
mothership vessel must:

(A) Recordkeeping and reporting. Main-
tain a valid declaration as specified at
§660.13(d), subpart C; and, maintain and
submit all records and reports specified
at §660.113(c) including, economic data,
scale tests records, and cease fishing
reports.

(B) Observers. As specified at para-
graph (j) of this section, procure ob-
server services, maintain the appro-
priate level of coverage, and meet the
vessel responsibilities.

(C) Catch weighing requirements. The
owner and operator of a MS vessel
must:

(I) Ensure that all catch is weighed
in its round form on a NMFS-approved
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scale that meets the requirements de-
scribed in section §660.15(b), subpart C;

(2) Provide a NMFS-approved plat-
form scale, belt scale, and test weights
that meet the requirements described
in section §660.15(b), subpart C.

(2) Mothership catcher vessels—(i)
Mothership catcher wvessel participation
requirements—(A) A vessel is eligible to
harvest in the MS Coop Program if the
following conditions are met:

(I) If the vessel is used to fish as a
mothership catcher vessel for a per-
mitted MS coop, the vessel is reg-
istered to a limited entry permit with
a trawl endorsement and NMFS has
been notified that the vessel is author-
ized to fish for the coop.

(2) If the vessel is used to harvest fish
in the non-coop fishery, the vessel is
registered to an MS/CV-endorsed lim-
ited entry permit.

(3) The vessel is not used to harvest
fish or process as a mothership or
catcher/processor vessel in the same
calendar year.

(4) The vessel does not catch more
than 30 percent of the Pacific whiting
allocation for the mothership sector.

(B) [Reserved]

(ii) Mothership catcher vessel respon-
sibilities—(A) Observers. As specified at
paragraph (j) of this section, procure
observer services, maintain the appro-
priate level of coverage, and meet the
vessel responsibilities.

(B) Recordkeeping and reporting. Main-
tain a valid declaration as specified at
§660.13(d), subpart C; and, maintain and
submit all records and reports specified
at §660.113(c) including, economic data
and scale tests records, if applicable.

(3) MS coops—(i) MS coop participation
requirements. For a MS coop to partici-
pate in the Pacific whiting mothership
sector fishery it must:

(A) Be issued a MS coop permit;

(B) Be composed of MS/CV-endorsed
limited entry permit owners;

(C) Be formed voluntarily;

(D) Be a legally recognized entity
that represents its members;

(BE) Designate an individual as a coop
manager; and

(F) Include at least 20 percent of all
MS/CV-endorsed permits as members.
The coop membership percentage will
be interpreted by rounding to the near-
est whole permit (i.e. less than 0.5
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rounds down and 0.5 and greater rounds
up).

(ii) MS coop responsibilities. A MS coop
is responsible for:

(A) Applying for and being registered
to a MS coop permit;

(B) Organizing and coordinating har-
vest activities of vessels authorized to
fish for the coop;

(C) Reassigning catch history assign-
ments for use by coop members;

(D) Organizing and coordinating the
transfer and leasing of catch alloca-
tions with other permitted coops
through inter-coop agreements;

(E) Monitoring harvest activities and
enforcing the catch limits of coop
members;

(F) Submitting an annual report.

(&) Having a designated coop man-
ager. The designated coop manager
must:

(I) Serve as the contact person be-
tween NMFS, the Council, and other
coops;

(2) Be responsible for the annual dis-
tribution of catch and bycatch alloca-
tions among coop members;

(3) Oversee reassignment of catch al-
locations within the coop;

(4) Oversee inter-coop catch alloca-
tion reassignments;

(5) Prepare and submit an annual re-
port on behalf of the coop;

(6) Be authorized to receive or re-
spond to any legal process in which the
coop is involved; and

(7) Notify NMF'S if the coop dissolves.

(iii) MS coop compliance and joint/sev-
eral liability. An MS coop must comply
with the provisions of this section. The
MS coop, member limited entry permit
owners, and owners and operators of
vessels registered to member limited
entry permits, are jointly and severally
responsible for compliance with the
provisions of this section. Pursuant to
15 CFR part 904, each MS coop, member
permit owner, and owner and operator
of a vessel registered to a coop member
permit may be charged jointly and sev-
erally for violations of the provisions
of this section. For purposes of enforce-
ment, an MS coop is a legal entity that
can be subject to NOAA enforcement
action for violations of the provisions
of this section.

(c) MS Coop Program species and allo-
cations—(1) MS Coop Program species.
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MS Coop Program species are as fol-
lows:

(i) Species with formal allocations to
the MS Coop Program are Pacific whit-
ing, canary rockfish, darkblotched
rockfish, Pacific Ocean perch, and
widow rockfish;

(i1) Species with set-asides for the
MS and C/P Coop Programs combined,
as described in Tables 1d and 2d, sub-
part C.

(2) Annual mothership sector sub-allo-
cations. Annual allocation amount(s)
will be determined using the following
procedure:

(1) MS/CV catch history assignments.
Catch history assignments will be
based on catch history using the fol-
lowing methodology:

(A) Pacific whiting catch history as-
signment. Each MS/CV endorsement’s
associated catch history assignment of
Pacific whiting will be annually allo-
cated to a single permitted MS coop or
to the non-coop fishery. If multiple MS/
CV endorsements and their associated
CHASs are registered to a limited entry
permit, that permit may be simulta-
neously registered to more than one
MS coop or to both a coop(s) and non-
coop fishery. Once assigned to a per-
mitted MS coop or to the non-coop
fishery, each MS/CV endorsement’s
catch history assignment remains with
that permitted MS coop or non-coop
fishery for that calendar year. When
the mothership sector allocation is es-
tablished, the information for the con-
version of catch history assignment to
pounds will be made available to the
public through a FEDERAL REGISTER
announcement and/or public notice
and/or the NMFS Web site. The amount
of whiting from the catch history as-
signment will be issued to the nearest
whole pound using standard rounding
rules (i.e., less than 0.5 rounds down
and 0.5 and greater rounds up).

(1) In years where the Pacific whiting
harvest specification is known by the
start of the mothership sector primary
whiting season specified at
§660.131(b)(2)(iii)(B), allocation for Pa-
cific whiting will be made by the start
of the season.

(2) In years where the Pacific whiting
harvest specification is not known by
the start of the mothership sector pri-
mary whiting season specified at

50 CFR Ch. VI (10-1-13 Edition)

§660.131(b)(2)(iii)(B), NMFS will issue
Pacific whiting allocations in two
parts. Before the start of the primary
whiting season, NMFS will allocate Pa-
cific whiting based on the MS Coop
Program allocation percent multiplied
by the lower end of the range of poten-
tial harvest specifications for Pacific
whiting for that year. After the final
Pacific whiting harvest specifications
are established, NMFS will allocate
any additional amounts of Pacific
whiting to the MS Coop Program.

(B) Non-whiting groundfish species
catch—(1) Non-whiting groundfish spe-
cies with a mothership sector alloca-
tion will be divided annually between
the permitted coops and the non-coop
fishery. The pounds associated with
each permitted MS coop will be pro-
vided when the coop permit is issued.

(i) In years where the groundfish har-
vest specifications are known by the
start of the mothership sector primary
whiting season specified at
§660.131(b)(2)(iii)(B), allocation of non-
whiting groundfish species with an al-
location will be made by the start of
the season.

(ii) In years where the groundfish
harvest specifications are not known
by the start of the mothership sector
primary whiting season specified at
§660.131(b)(2)(iii)(B), NMFS will issue
allocations for non-whiting groundfish
species with an allocation in two parts.
Before the start of the whiting primary
season, NMFS will allocate non-whit-
ing groundfish species with an alloca-
tion based on the MS Coop Program al-
location percent multiplied by the
lower end of the range of potential har-
vest specifications for those species for
that year. After the final groundfish
harvest specifications are established,
NMFS will allocate any additional
amounts of non-whiting groundfish
species with an allocation to the MS
Coop Program.

(2) Groundfish species with at-sea
sector set-asides will be managed on an
annual basis unless there is a risk of a
harvest specification being exceeded,
unforeseen impact on another fisheries,
or conservation concerns in which case
inseason action may be taken. Set
asides may be adjusted through the bi-
ennial specifications and management
measures process as necessary.
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(3) Groundfish species not addressed
in paragraph (I) or (2) above, will be
managed on an annual basis unless
there is a risk of a harvest specifica-
tion being exceeded, unforeseen impact
on another fisheries, or conservation
concerns in which case inseason action
may be taken.

(4) Halibut set-asides. Annually a spec-
ified amount of the Pacific halibut will
be held in reserve as a shared set-aside
for bycatch in the at-sea Pacific whit-
ing fisheries and the shorebased trawl
sector south of 40°10" N. lat.

(C) Rounding rules may affect dis-
tribution of the MS Coop Program allo-
cations among the catch history as-
signments for individual MS/CV-en-
dorsed permits. NMFS will distribute
such allocations to the maximum ex-
tent practicable, not to exceed the
total allocation.

(ii) Annual coop allocations—(A) Pa-
cific whiting. Each permitted MS coop
is authorized to harvest a quantity of
Pacific whiting that is based on the
sum of the catch history assignments
for each member MS/CV-endorsed per-
mit identified in the NMFS-accepted
coop agreement for a given calendar
year. Other limited entry permits reg-
istered to vessels that will fish for the
coop do not bring catch allocation to a
permitted MS coop.

(B) Non-whiting groundfish with allo-
cations. Sub-allocations of non-whiting
groundfish species with allocations to
permitted MS coops will be in propor-
tion to the Pacific whiting catch his-
tory assignments assigned to each per-
mitted MS coop.

(C) If all MS/CV-endorsed permits are
members of a single coop in a given
year and there is not a non-coop fish-
ery, then NMFS will allocate 100 per-
cent of the MS Coop Program alloca-
tion to that coop.

(iii) Annual mon-coop allocation—(A)
Pacific whiting. The non-coop whiting
fishery is authorized to harvest a quan-
tity of Pacific whiting that is remain-
ing in the mothership sector annual al-
location after the deduction of all coop
allocations.

(B) Non-whiting groundfish with allo-
cations. The sub-allocation to the non-
coop fishery will be in proportion to
the mothership catcher vessel Pacific
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whiting catch history assignments for
the non-coop fishery.

(C) Announcement of the non-coop fish-
ery allocations. Information on the
amount of Pacific whiting and non-
whiting groundfish with allocations
that will be made available to the non-
coop fishery when the final Pacific
whiting specifications for the
mothership sector is established and
will be announced to the public
through a FEDERAL REGISTER an-
nouncement and/or public notice and/or
the NMFS Web site.

(3) Reaching an allocation or sub-allo-
cation. When the mothership sector Pa-
cific whiting allocation, Pacific whit-
ing sub-allocation, or non-whiting
groundfish catch allocation is reached
or is projected to be reached, the fol-
lowing action may be taken:

(i) Further harvesting, receiving or
at-sea processing by a mothership or
catcher vessel in the mothership sector
is prohibited when the mothership sec-
tor Pacific whiting allocation or non-
whiting groundfish allocation is pro-
jected to be reached. No additional un-
processed groundfish may be brought
on board after at-sea processing is pro-
hibited, but a mothership may con-
tinue to process catch that was on
board before at-sea processing was pro-
hibited. Pacific whiting may not be
taken and retained, possessed, or land-
ed by a catcher vessel participating in
the mothership sector.

(i1) When a permitted MS coop sub-
allocation of Pacific whiting or non-
whiting groundfish species is reached,
further harvesting or receiving of
groundfish by vessels fishing in the
permitted MS coop must cease, unless
the permitted MS coop is operating
under an NMFS-accepted inter-coop
agreement.

(iii) When the non-coop fishery sub-
allocation of Pacific whiting or non-
whiting groundfish species is projected
to be reached, further harvesting or re-
ceiving of groundfish by vessels fishing
in under the non-coop fishery must
cease.

(4) Non-whiting groundfish species re-
apportionment. This paragraph (c)(4) de-
scribes the process for reapportioning
non-whiting groundfish species with al-
locations between permitted MS coops
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and the catcher/processor sector. Re-
apportionment of mothership sector al-
locations to the catcher/processor will
not occur until all permitted MS coops
and the non-coop fishery have been
closed by NMFS or have informed
NMFS that they have ceased oper-
ations for the remainder of the cal-
endar year.

(1) Within the mothership sector. The
Regional Administrator may make
available for harvest to permitted
coops and the non-coop fishery that
have not notified NMFS that they have
ceased fishing for +the year, the
amounts of a permitted MS coop’s non-
whiting catch allocation remaining
when a coop reaches its Pacific whiting
allocation or when the designated coop
manager notifies NMFS that a per-
mitted coop has ceased fishing for the
year. The reapportioned allocations
will be in proportion to their original
allocations.

(ii) Between the mothership and catch-
er/processor sectors. The Regional Ad-
ministrator may make available for
harvest to the catcher/processor sector
of the Pacific whiting fishery, the
amounts of the mothership sector’s
non-whiting catch allocation remain-
ing when the Pacific whiting allocation
is reached or participants in the sector
do not intend to harvest the remaining
allocation. The designated coop man-
ager, or in the case of an inter-coop, all
of the designated coop managers must
submit a cease fishing report to NMFS
indicating that harvesting has con-
cluded for the year. At any time after
greater than 80 percent of the
Mothership sector Pacific whiting allo-
cation has been harvested, the Re-
gional Administrator may contact des-
ignated coop managers to determine
whether they intend to continue fish-
ing. When considering redistribution of
non-whiting catch allocation, the Re-
gional Administrator will take in to
consideration the best available data
on total projected fishing impacts. Re-
apportionment between permitted MS
coops and the non-coop fishery within
the mothership sector will be in pro-
portion to their original coop alloca-
tions for the calendar year.

(iii) Set-aside species. No inseason
management actions are associated
with set asides.
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(5) Announcements. The Regional Ad-
ministrator will announce in the FED-
ERAL REGISTER when the mothership
sector or the allocation of Pacific whit-
ing or non-whiting groundfish with an
allocation is reached, or is projected to
be reached, and specify the appropriate
action. In order to prevent exceeding
an allocation and to avoid underuti-
lizing the resource, prohibitions
against further taking and retaining,
receiving, or at-sea processing of Pa-
cific whiting, or reapportionment of
non-whiting groundfish with alloca-
tions may be made effective imme-
diately by actual notice to fishers and
processors, by e-mail, internet
(www.nwr.noaa.gov/Groundfish-Halibut/
Groundfish-Fishery-Management/Whit-
ing-Management/index.cfm), phone, fax,
letter, press release, and/or USCG No-
tice to Mariners (monitor channel 16
VHF), followed by publication in the
FEDERAL REGISTER, in which instance
public comment will be sought for a
reasonable period of time thereafter.

(6) Redistribution of annual alloca-
tion—(i) Between permitted MS coops
(inter-coop). (A) Through an inter-coop
agreement, the designated coop man-
agers of permitted MS coops may dis-
tribute Pacific whiting and non-whit-
ing groundfish allocations among one
or more permitted MS coops, provided
the processor obligations at paragraph
(¢)(7) of this section have been met or
a mutual agreement exception at para-
graph (c)(7)(iv) of this section has been
submitted to NMFS.

(B) In the case of a MS coop failure
during the Pacific whiting primary sea-
son for the mothership sector, unused
allocation associated with the catch
history will not be available for har-
vest by the coop that failed, by any
former members of the coop that
failed, or any other MS coop for the re-
mainder of that calendar year.

(ii) Between the MS coop and non-coop
fisheries. Pacific whiting may not be re-
distributed between the coop and non-
coop fisheries.

(ii) Between Pacific whiting sectors.
Pacific whiting may not be redistrib-
uted between the mothership sector
and catcher/processor sector. Whiting
may not be redistributed to the
Shorebased IFQ Program.
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(7T) Processor obligation and mutual
agreement exceptions—(i) Processor obli-
gation. Through the annual MS/CV-en-
dorsed limited entry permit renewal
process, the MS/CV-endorsed permit
owner must identify to NMFS to which
MS permit the MS/CV permit owner in-
tends to obligate the catch history as-
signment associated with that permit
if they are participating in the MS
coop fishery. Only one MS permit may
be designated (the obligation may not
be split among MS permits).

(i1) Ezxpiration of a processor obligation.
Processor obligations expire at the end
of each calendar year when the MS
Coop Permit expires.

(iii) Processor obligation when MS coop
allocation is redistributed. When a per-
mitted MS coop redistributes Pacific
whiting allocation within the per-
mitted MS coop or from one permitted
MS coop to another permitted MS coop
through an inter-coop agreement, such
allocations must be delivered to the
mothership registered to the MS per-
mit to which the allocation was obli-
gated under the processor obligation
submitted to NMFS, unless a mutual
agreement exception has been sub-
mitted to NMFS.

(iv) Mutual agreement exception. An
MS/CV-endorsed permit’s catch history
assignment can be released from a
processor obligation through a mutual
agreement exception. The MS/CV-en-
dorsed permit owner must submit a
copy to NMFS of the written agree-
ment that includes the initial MS per-
mit owner’s acknowledgment of the re-
lease of the MS/CV-endorsed permit
owner’s processor obligation and the
MS/CV-endorsed permit owner must
identify a processor obligation for a
new MS permit.

(v) MS permit withdrawal. If an MS
permit withdraws from the mothership
fishery before the resulting amounts of
catch history assignment have been an-
nounced by NMFS, any MS/CV-en-
dorsed permit obligated to the MS per-
mit may elect to participate in the
coop or non-coop fishery. In such an
event, the MS permit owner must pro-
vide written notification of its with-
drawal to NMFS and all MS/CV-en-
dorsed permits that are obligated to
the MS permit, and the owner of each
MS/CV-endorsed permit obligated to
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the MS permit must provide written
notification to NMFS of their intent to
either participate in the non-coop fish-
ery or the coop fishery, and if partici-
pating in the coop fishery must iden-
tify a processor obligation for a new
MS permit.

(vi) Submission of a mutual agreement
exception or MS permit withdrawal. Writ-
ten notification of a mutual exception
agreement or MS permit withdrawal
must be submitted to NMFS, North-
west Region, Permits Office, Bldg. 1,
7600 Sand Point Way, NE., Seattle, WA
98115.

(d) MS coop permit and agreement—(1)
Eligibility and registration. (1) Eligibility.
To be an eligible coop entity a group of
MS/CV-endorsed permit owners (coop
members) must be a recognized entity
under the laws of the United States or
the laws of a State and represent all of
the coop members.

(ii) Annual registration and deadline.
Each year, a coop entity intending to
participate as a coop under the MS
Coop Program must submit an applica-
tion for a M'S coop permit between Feb-
ruary 1 and March 31 of the year in
which it intends to fish. NMFS will not
consider any applications received
after March 31. A MS coop permit ex-
pires on December 31 of the year in
which it was issued.

(iii) Application for MS coop permit.
The designated coop manager, on be-
half of the coop entity, must submit a
complete application form and include
each of the items listed in paragraph
(d)(1)(iii)(A) of this section. Only com-
plete applications will be considered
for issuance of a MS coop permit. An
application will not be considered com-
plete if any required application fees
and annual coop reports have not been
received by NMFS. NMFS may request
additional supplemental documenta-
tion as necessary to make a determina-
tion of whether to approve or dis-
approve the application. Application
forms and instruction are available on
the NMFS NWR Web site (http:/
WWW.NWr.noaa.gov) or by request from
NMFS. The designated coop manager
must sign the application acknowl-
edging the responsibilities of a des-
ignated coop manager defined in para-
graph (b)(3) of this section. For permit
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owners with more than one MS/CV en-
dorsement and associated CHA, para-
graph (g)(2)(iv)(D) of this section speci-
fies how to join an MS coop(s).

(A) Coop agreement. Signed copies of
the coop agreement must be submitted
to NMFS before the coop is authorized
to engage in fishing activities. A coop
agreement must include all of the in-
formation listed in this paragraph to
be considered a complete coop agree-
ment. NMFS will only review complete
coop agreements. A coop agreement
will not be accepted unless it includes
all of the required information; the de-
scriptive items listed in this paragraph
appear to meet the stated purpose; and
information submitted is correct and
accurate.

(1) Coop agreement contents. Each coop
agreement must be signed by all of the
coop members (MS/CV-endorsed permit
owners) and include the following in-
formation:

(1) A list of all vessels, and permit
holders participating in the coop and
their share of the allocated catch
which must match the amount distrib-
uted to individual permit owners by
NMFS.

(i1) All MS/CV-endorsed limited entry
member permits identified by permit
number.

(i1i) A processor obligation clause in-
dicating that each MS/CV-endorsed
permit has notified a specific MS per-
mit by September 1 of the previous
year of that MS/CV-endorsed permit’s
intent to obligate its catch history as-
signment to that MS permit, except
that for the 2011 fishery, such notifica-
tion must have been made prior to sub-
mission of the MS coop permit applica-
tion.

(iv) A clause indicting that each
member MS/CV-endorsed permit’s
catch history assignment is based on
the catch history assignment calcula-
tion by NMFS used for distribution to
the coop.

(v) A description of the coop’s plan to
adequately monitor and account for
the catch of Pacific whiting and non-
whiting groundfish allocations, and to
monitor and account for the catch of
prohibited species.

(vi) A clause stating that if a permit
is registered to a new permit owner
during the effective period of the coop
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agreement, any new owners of that
member permit would be coop members
required to comply with membership
restrictions in the coop agreement.

(vii) A description of the coop’s en-
forcement and penalty provisions ade-
quate to maintain catch of Pacific
whiting and non-whiting groundfish
within the allocations.

(viii) A description of measures to re-
duce catch of overfished species.

(ir) A clause describing the co-op
manager’s responsibility for managing
inter-coop reassignments of catch his-
tory assignment, should any occur.

(x) A clause describing how the an-
nual report will be produced to docu-
ment the coop’s catch, bycatch data,
inseason catch history reassignments
and any other significant activities un-
dertaken by the coop during the year,
and the submission deadlines for that
report.

(xi) Identification of the designated
COOp manager.

(xii) Provisions that prohibit member
permit owners that have incurred legal
sanctions that prevent them from fish-
ing groundfish in the Council region
from fishing in the coop.

(2) Inter-coop agreement. The coop en-
tity must provide, at the time of an-
nual application, copies of any inter-
coop agreement(s) into which the coop
has entered. Such agreements must in-
corporate and honor the provisions of
the individual coop agreements for
each coop that is a party to the inter-
coop agreement. Inter-coop agreements
are specified at paragraph (e) of this
section.

(B) Acceptance of a coop agreement—(1)
If NMFS does not accept the coop
agreement, the coop permit application
will be returned to the applicant with a
letter stating the reasons the coop
agreement was not accepted by NMFS.

(2) Coop agreements that are not ac-
cepted may be resubmitted for review
by sufficiently addressing the defi-
ciencies identified in the NMFS letter
and resubmitting the entire coop per-
mit application by the date specified in
the NMF'S letter.

(3) An accepted coop agreement that
was submitted with the MS coop per-
mit application and for which a MS
coop permit was issued will remain in
place through the end of the calendar
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year. The designated coop manager
must resubmit a complete coop agree-
ment to NMFS consistent with the
coop agreement contents described in
paragraph (d)(1)(iii)(A)(I) of this sec-
tion if there is a material change to
the coop agreement.

(4) Within 7 calendar days following a
material change, the designated coop
manager must notify NMFS of the ma-
terial change. Within 30 calendar days,
the designated coop manger must sub-
mit to NMFS the revised coop agree-
ment with a letter that describes such
changes. NMFS will review the mate-
rial changes and provide a letter to the
coop manager that either accepts the
changes as given or does not accept the
revised coop agreement with a letter
stating the reasons that it was not ac-
cepted by NMFS. The coop may resub-
mit the coop agreement with further
revisions to the material changes re-
sponding to NMFS concerns.

(iv) Effective date of MS coop permit. A
MS coop permit will be effective upon
the date approved by NMFS and will
allow fishing from the start of the MS
sector primary whiting season until
the end of the calendar year or until
one or more of the following events
occur, whichever comes first:

(A) NMFS permanently closes the
mothership sector fishing season for
the year or a specific MS coop or the
designated coop manager notifies
NMFS that the coop has completed
fishing for the calendar year,

(B) The coop has reached its Pacific
whiting allocation,

(C) A material change to the coop
agreement has occurred and the des-
ignated coop manager failed to notify
NMFS within 7 calendar days of the
material change and submit to NMFS
the revised coop agreement with a let-
ter that describes such changes within
30 calendar days, or

(D) NMFS has determined that a
coop failure occurred.

(2) Initial administrative determination.
For all complete applications, NMFS
will issue an IAD that either approves
or disapproves the application. If ap-
proved, the IAD will include a MS coop
permit. If disapproved, the IAD will
provide the reasons for this determina-
tion. The IAD for a MS coop permit fol-
lows the same requirement as specified
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for limited entry permits at
§660.25(g)(4)(ii); if the applicant does
not appeal the IAD within the 30 cal-
endar days, the IAD becomes the final
decision of the Regional Administrator
acting on behalf of the Secretary of
Commerce.

(3) Appeals. An appeal to a MS coop
permit action follows the same process
as the general permit appeals process
defined at §660.25(g), subpart C.

(4) Fees. The Regional Administrator
is authorized to charge fees for admin-
istrative costs associated with the
issuance of a MS coop permit con-
sistent with the provisions given at
§660.25(f), subpart C.

(5) Cost recovery. [Reserved]

(e) Inter-coop agreements—(1) General.
Permitted MS coops may voluntarily
enter into inter-coop agreements for
the purpose of sharing permitted MS
coop allocations of Pacific whiting and
allocated non-whiting groundfish. If
two or more permitted MS coops enter
into an inter-coop agreement, the
inter-coop agreement must incorporate
and honor the provisions of each per-
mitted MS coop subject to the inter-
coop agreement.

(2) Submission of inter-coop agreements.
Inter-coop agreements must be sub-
mitted to NMFS for acceptance.

(3) Inter-coop agreement review process.
Each designated coop manager must
submit a copy of the inter-coop agree-
ment signed by both designated coop
managers for review. Complete coop
agreements containing all items listed
under paragraph (d)(1)(iii)(A)(7) will be
reviewed by NMFS.

(f) Mothership (MS) permit.

(1) General. Any vessel that processes
or receives deliveries as a mothership
processor in the Pacific whiting fishery
mothership sector must be registered
to an MS permit. A vessel registered to
an MS permit may receive fish from a
vessel that fishes in an MS coop and/or
may receive fish from a vessel that
fishes in the non-coop fishery at the
same time or during the same year.

(i) Vessel size endorsement. An MS per-
mit does not have a vessel size endorse-
ment. The endorsement provisions at
§660.25(b)(3)(iii), subpart C, do not
apply to an MS permit.

(i1) Restriction on C/P vessels operating
as motherships. Restrictions on a vessel
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registered to a limited entry permit
with a C/P endorsement operating as a
mothership are specified at §660.160,
subpart D.

(2) Renewal, change of permit owner-
ship, or vessel registration—(i) Renewal.
An MS permit must be renewed annu-
ally consistent with the limited entry
permit regulations given at
§660.25(b)(4). If a vessel registered to
the MS permit will operate as a
mothership in the year for which the
permit is renewed, the permit owner
must make a declaration as part of the
permit renewal that while partici-
pating in the whiting fishery it will op-
erate solely as a mothership during the
calendar year to which its limited
entry permit applies. Any such declara-
tion is binding on the vessel for the
calendar year, even if the permit is reg-
istered to a different permit owner dur-
ing the year, unless it is rescinded in
response to a written request from the
permit owner. Any request to rescind a
declaration must be made by the per-
mit owner and granted in writing by
the Regional Administrator before any
unprocessed whiting has been taken on
board the vessel that calendar year.

(ii) Change of permit ownership. An
MS permit is subject to the limited
entry permit change in permit owner-
ship regulations given at §660.25(b)(4),
subpart C.

(iii) Change of wvessel registration. An
MS permit is subject to the limited
entry permit change of vessel registra-
tion regulations given at §660.25(b)(4),
subpart C.

(3) Accumulation limits—(i) MS permit
usage limit. No person who owns an MS
permit(s) may register the MS per-
mit(s) to vessels that cumulatively
process more than 45 percent of the an-
nual mothership sector Pacific whiting
allocation. For purposes of determining
accumulation limits, NMFS requires
that permit owners submit a complete
trawl ownership interest form for the
permit owner as part of annual renewal
for the MS permit. An ownership inter-
est form will also be required whenever
a new permit owner obtains an MS per-
mit as part of a request for a change in
permit ownership. Accumulation limits
will be determined by calculating the
percentage of ownership interest a per-
son has in any MS permit. Determina-
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tion of ownership interest will subject
to the individual and collective rule:

(ii) Ownership—individual and collec-
tive rule. The ownership that counts to-
ward a person’s accumulation limit
will include:

(A) Any MS permit owned by that
person, and

(B) A portion of any MS permit
owned by an entity in which that per-
son has an interest, where the person’s
share of interest in that entity will de-
termine the portion of that entity’s
ownership that counts toward the per-
son’s limit.

(iii) [Reserved]

(iv) Trawl identification of ownership
interest form. Any person that is apply-
ing for or renewing an MS permit shall
document those persons that have an
ownership interest in the permit great-
er than or equal to 2 percent. This own-
ership interest must be documented
with the SFD via the Trawl Identifica-
tion of Ownership Interest Form. SFD
will not issue an MS Permit unless the
Trawl Identification of Ownership In-
terest Form has been completed. NMFS
may request additional information of
the applicant as necessary to verify
compliance with accumulation limits.

(4) Appeals. An appeal to an MS per-
mit action follows the same process as
the general permit appeals process de-
fined at §660.25(g), subpart C.

(5) Fees. The Regional Administrator
is authorized to charge fees for admin-
istrative costs associated with the
issuance of an MS permit consistent
with the provisions given at §660.25(f),
Subpart C.

(6) Application requirements and initial
issuance for MS permit—(@i) Eligibility cri-
teria for MS permit. Only the current
owner of a vessel that processed Pacific
whiting in the mothership sector in the
qualifying years is eligible to receive
initial issuance of an MS permit, ex-
cept that in the case of bareboat
charterers, the charterer of the
bareboat may receive an MS permit in-
stead of the vessel owner. As used in
this section, ‘‘bareboat charterer”
means a vessel charterer operating
under a bareboat charter, defined as a
complete transfer of possession, com-
mand, and navigation of a vessel from
the vessel owner to the charterer for
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the limited time of the charter agree-
ment.

(ii) Qualifying criteria for MS permit.
To qualify for initial issuance of an MS
permit, a person must own, or operate
under a bareboat charter, a vessel on
which at least 1,000 mt of Pacific whit-
ing was processed in the mothership
sector in each year for at least two
years between 1997 and 2003 inclusive.

(iii) MS permit application. Persons
may apply for initial issuance of an MS
permit in one of two ways: complete
and submit a prequalified application
received from NMFS, or complete and
submit an application package. The
completed application must be either
postmarked or hand-delivered within
normal business hours no later than
November 1, 2010. If an applicant fails
to submit a completed application by
the deadline date, they forgo the oppor-
tunity to receive consideration for ini-
tial issuance of an MS permit.

(A) Prequalified application. A
“prequalified application’” is a par-
tially pre-filled application where
NMFS has preliminarily determined
the processing history that may qual-
ify the applicant for an initial issuance
of an MS permit. NMFS will mail
prequalified application packages to
the owners or bareboat charterer of
vessels which NMFS determines may
qualify for an MS permit. NMFS will
mail the application by certified mail
to the current address of record in the
NMFS permit database. The applica-
tion will contain the basis of NMFS’
calculation. The application package
will include, but is not limited to: A
prequalified application (with proc-
essing history), a Trawl Identification
of Ownership Interest form, and any
other documents NMFS believes are
necessary to aid the owners of the ves-
sel or charterer of the bareboat to com-
plete the MS permit application.

(B) Request for an application. Any
current owner or bareboat charterer of
a vessel that the owner or bareboat
charterer believes qualifies for initial
issuance of an MS permit that does not
receive a prequalified application must
complete an application package and
submit the completed application to
NMFS by the application deadline. Ap-
plication packages are available on
NMFS’ Web site (http://
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www.nwr.noaa.gov/Groundfish-Halibut/
Groundfish-Permits/index.cfm) or by con-
tacting SFD. An application must in-
clude valid NORPAC data or other
credible information that substantiates
the applicant’s qualification for initial
issuance of an MS permit.

(iv) Corrections to the application. If
the applicant does not accept NMFS’
calculation in the prequalified applica-
tion either in part or whole, in order
for NMFS to reconsider NMFS’ cal-
culation, the applicant must identify
in writing to NMFS which parts of the
prequalified application that the appli-
cant contends to be inaccurate, and
must provide specific credible informa-
tion to substantiate any requested cor-
rections. The completed application
and specific credible information must
be provided to NMF'S in writing by the
application deadline. Written commu-
nication must be either post-marked or
hand-delivered within normal business
hours no later than November 1, 2010.
Requests for corrections may only be
granted for errors in NMFS’ use or ap-
plication of data, including:

(A) Errors in NMFS’ use or applica-
tion of data from NORPAC;

(B) Errors in NMFS’ calculations;
and

(C) Errors in the vessel registration
as listed in the NMFS permit database,

or in the identification of the
mothership owner or bareboat
charterer.

(v) Submission of the application and
application deadline—(A) Submission of
the Application. Submission of the com-
plete, certified application includes,
but is not limited to, the following:

(I) The applicant is required to sign
and date the application and have the
document notarized by a licensed No-
tary Public.

(2) The applicant must certify that
they qualify to own an MS permit.

(3) The applicant must indicate they

accept NMFS’ calculation in the
prequalified application, or provide
credible information that dem-

onstrates their qualification for an MS
permit.

(4) The applicant is required to pro-
vide a complete Trawl Identification of
Ownership Interest Form as specified
at paragraph (f)(3)(iv) of this section.
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(5) Business entities may be required
to submit a corporate resolution or
other credible documentation as proof
that the representative of the entity is
authorized to act on behalf of the enti-
ty;

(6) A bareboat charterer must provide
credible evidence that demonstrates it
was chartering the mothership vessel
under a private contract during the
qualifying years; and

(7) NMFS may request additional in-
formation of the applicant as necessary
to make an IAD on initial issuance of
an MS permit.

(B) Application deadline. A complete,
certified application must be either
postmarked or hand-delivered within
normal business hours to NMFS,
Northwest Region, Permits Office,
Bldg. 1, 7600 Sand Point Way, NE., Se-
attle, WA 98115, no later than Novem-
ber 1, 2010. NMFS will not accept or re-
view any applications received or post-
marked after the application deadline.
There are no hardship provisions for
this deadline.

(vi) Initial administrative determination
(IAD). NMFS will issue an IAD for all
complete, certified applications re-
ceived by the application deadline
date. If NMFS approves an application
for initial issuance of an MS permit,
the applicant will receive an MS per-
mit. If NMFS disapproves an applica-
tion, the IAD will provide the reasons.
If the applicant does not appeal the
IAD within 60 calendar days of the date
on the IAD, the IAD becomes the final
decision of the Regional Administrator
acting on behalf of the Secretary of
Commerce.

(vii) Appeals. For MS permits issued
under this section, the appeals process
and timelines are specified at
§660.25(g), subpart C. For the initial
issuance of an MS permit, the bases for
appeal are described in paragraph
(£)(6)(iv) of this section. Items not sub-
ject to appeal include, but are not lim-
ited to, the accuracy of data in the rel-
evant NORPAC dataset on August 1,
2010.

(g8) Mothership catcher vessel (MS/CV)—
endorsed permit—(1) General. Any vessel
that delivers whiting to a mothership
processor in the Pacific whiting fishery
mothership sector must be registered
to an MS/CV-endorsed permit, except

50 CFR Ch. VI (10-1-13 Edition)

that a vessel registered to limited
entry trawl permit without an MS/CV
or C/P endorsement may fish for a coop
if authorized by the coop. Within the
MS Coop Program, an MS/CV-endorsed
permit may participate in an MS coop
or in the non-coop fishery. An MS/CV-
endorsed permit is a limited entry per-
mit and is subject to the limited entry
permit provisions given at §660.25(b),
subpart C.

(1) Catch history assignment. NMFS
will assign a catch history assignment
to each MS/CV-endorsed permit. The
catch history assignment is based on
the catch history in the Pacific whit-
ing mothership sector during the quali-
fying years of 1994 through 2003. The
catch history assignment is expressed
as a percentage of Pacific whiting of
the total mothership sector allocation
as described at paragraph (d)(2)(i) of
this section. Catch history assignments
will be issued to the nearest whole
pound using standard rounding rules
(i.e. decimal amounts from zero up to
0.5 round down and 0.5 up to 1.0 round
up).

(ii) Pacific whiting mothership sector
allocation. The catch history assign-
ment allocation accrues to the coop to
which the MS/CV-endorsed permit is
tied through private agreement, or will
be assigned to the non-coop fishery if
the MS/CV-endorsed permit does not
participate in the coop fishery.

(iii) MS/CV endorsement and CHA non-
severable. Subject to the regulations at
paragraph (g)(2)(iv) and (v) of this sec-
tion, an MS/CV endorsement and its as-
sociated CHA are permanently linked
together as originally issued by NMFS
and cannot be divided or registered sep-
arately to another limited entry trawl
permit. An MS/CV endorsement and its
associated CHA must be registered to a
limited entry trawl permit and any
change in endorsement registration
must be to another limited entry trawl
permit.

(iv) Restrictions on processing for MS/
CV-endorsed permits. A vessel registered
to an MS/CV-endorsed permit in a
given year shall not engage in proc-
essing of Pacific whiting during that
year.

(2) Renewal, change of permit owner,
vessel registration, or combination—()
Renewal. An MS/CV-endorsed permit
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must be renewed annually consistent
with the limited entry permit regula-
tions given at §660.25(b)(4). During re-
newal, all MS/CV-endorsed limited
entry permit owners must make a pre-
liminary declaration regarding their
intent to participate in the coop or
non-coop portion of the MS Coop Pro-
gram for the following year. If the
owner of a MS/CV-endorsed permit in-
tends to participate in the coop portion
of the MS Coop Program, they must
also declare to which MS permit they
intend to obligate the permit’s catch
history assignment. MS/CV-endorsed
permits not obligated to a permitted
MS coop by March 31 of the fishing
year will be assigned to the non-coop
fishery. For an MS/CV-endorsed permit
that is not renewed, the following oc-
curs:

(A) For the first year after the per-
mit is not renewed, the permit will be
extinguished, and the catch history as-
signment from that permit will be as-
signed to the non-coop fishery.

(B) In the year after the permit is ex-
tinguished (the second year after the
permit is not renewed), the catch his-
tory assignment from that permit will
be redistributed proportionally to all
valid MS/CV-endorsed permits.

(ii) Change of permit ownership. An
MS/CV-endorsed permit is subject to
the limited entry permit change in per-
mit ownership regulations given at
§660.25(b)(4), subpart C.

(iii) Change of wvessel registration. An
MS/CV-endorsed permit is subject to
the limited entry permit change of ves-
sel registration regulations given at
§660.25(b)(4), subpart C.

(iv) Change in MS/CV endorsement reg-
istration. As specified at §660.25(b)(3)(v),
each MS/CV endorsement has an asso-
ciated CHA that is permanently linked
as originally issued by NMFS and can-
not be divided or registered separately
to another limited entry trawl permit.
An MS/CV endorsement and associated
CHA must be registered to a limited
entry trawl permit and any change in
MS/CV endorsement registration must
be to another limited entry trawl per-
mit. Any change in MS/CV endorse-
ment registration will be registered
separately on the limited entry trawl
permit. An MS/CV endorsement and its
associated CHA cannot be registered to
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any other person other than the speci-
fied owner of the limited entry trawl
permit to which it is registered.

(A) Multiple MS/CV endorsements on a
limited entry trawl permit. Multiple MS/
CV endorsements and associated CHAs
may be registered to a single limited
entry trawl permit. If multiple en-
dorsements are registered to a single
limited entry trawl permit, the whiting
CHA amount (expressed as a percent)
will remain in the amount that it was
originally issued by NMFS and will not
be combined as a single larger CHA,
unless two or more MS/CV-endorsed
permits are combined for purposes of
increasing the size endorsement, as
specified at §660.25(b)(4)(ii)(B). Any
change in MS/CV endorsement registra-
tion may be disapproved if the person
owning the limited entry trawl permit
has aggregate CHA amounts in excess
of the accumulation limits specified at
paragraph (g)(3) of this section.

(B) Application. NMFS will begin ac-
cepting applications for a change in
MS/CV endorsement registration begin-
ning September 1, 2014. A request for a
change in MS/CV endorsement registra-
tion must be made between September
1 and December 31 of each year. Any
transfer of MS/CV endorsement and its
associated CHA to another limited
entry trawl permit must be requested
using a Change in Registration of a
Mothership/Catcher Vessel Endorse-
ment/Catch History Assignment Appli-
cation form and the permit owner or an
authorized representative of the permit
owner must certify that the applica-
tion is true and correct by signing and
dating the form. In addition, the form
must be notarized, and the permit
owner selling the MS/CV endorsement
and its CHA must provide the sale
price of the MS/CV endorsement and its
associated CHA. If any assets in addi-
tion to the MS/CV endorsement and its
associated CHA are included in the sale
price, those assets must be itemized
and described.

(C) Effective date. Any change in MS/
CV endorsement registration from one
limited entry trawl permit to another
limited entry trawl permit will be ef-
fective on January 1 in the year fol-
lowing the application period.
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(D) A limited entry trawl permit
with multiple MS/CV endorsement reg-
istrations may be simultaneously reg-
istered to more than one coop or to
both a coop(s) and non-coop fishery. In
such cases, as part of the coop permit
application process, specified at para-
graph (d)(iii) of this section, the permit
owner must specify on the coop permit
application form which MS/CV endorse-
ment and associated CHA is specifi-
cally registered to a particular coop or
to the non-coop fishery.

(v) Combination. An MS/CV-endorsed
permit may be combined with one or
more other limited entry trawl per-
mits; the resulting permit will be a sin-
gle permit with an increased size en-
dorsement. If the MS/CV-endorsed per-
mit is combined with another limited
entry trawl-endorsed permit other than
a C/P-endorsed permit, the resulting
permit will be MS/CV-endorsed. If an
MS/CV-endorsed permit is combined
with a C/P-endorsed permit, the result-
ing permit will be exclusively a C/P-en-
dorsed permit, and will not have an
MS/CV endorsement. If an MS/CV-en-
dorsed permit is combined with an-
other MS/CV-endorsed permit, the
combined catch history assignment of
the permit(s) will be added to the ac-
tive permit (the permit remaining
after combination) and the other per-
mit will be retired. If a trawl permit
has more than one MS/CV endorse-
ments and it is combined with a non C/
P-endorsed trawl permit with no such
endorsements, the MS/CV endorse-
ments on the resulting permit will be
maintained as separate endorsements
on the resulting permit. NMFS will not
approve a permit combination if it re-
sults in a person exceeding the accu-
mulation limits specified at paragraph
(2)(3) of this section. Any request to
combine permits is subject to the pro-
vision provided at §660.25(b), including
the combination formula for resulting
size endorsements.

(vi) One-time request to undo a permit
combination. If two or more MS/CV-en-
dorsed permits have been combined be-
fore January 1, 2012 for purposes of in-
creasing the vessel’s size endorsement,
a permit owner of the resulting com-
bined permit will have until February
29, 2012 to undo that permit combina-
tion. The permit owner must submit a
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letter to NMF'S requesting such action.
The letter must be postmarked or
hand-delivered to NMFS by the dead-
line.

(3) Accumulation limits—@{i) MS/CV-en-
dorsed permit ownership limit. No person
shall own MS/CV-endorsed permits for
which the collective Pacific whiting al-
location total is greater than 20 per-
cent of the total mothership sector al-
location. For purposes of determining
accumulation limits, NMFS requires
that permit owners submit a complete
trawl ownership interest form for the
permit owner as part of annual renewal
of an MS/CV-endorsed permit. An own-
ership interest form will also be re-
quired whenever a new permit owner
obtains an MS/CV-endorsed permit as
part of a request for a change in permit
ownership. Accumulation limits will be
determined by calculating the percent-
age of ownership interest a person has
in any MS/CV-endorsed permit and the
amount of the Pacific whiting catch
history assignment given on the per-
mit. Determination of ownership inter-
est will be subject to the individual and
collective rule.

(A) Ownership—Individual and collec-
tive rule. The Pacific whiting catch his-
tory assignment that applies to a per-
son’s accumulation limit will include:

(I) The catch history assignment on
any MS/CV-endorsed permit owned by
that person, and

(2) That portion of the catch history
assignment on any MS/CV-endorsed
permit owned by an entity in which
that person has an economic or finan-
cial interest, where the person’s share
of interest in that entity will deter-
mine the portion of that entity’s catch
history assignment that counts toward
the person’s limit.

(B) [Reserved]

(C) Trawl identification of ownership
interest form. Any person that owns a
limited entry trawl permit and that is
applying for or renewing an MS/CV en-
dorsement shall document those per-
sons that have an ownership interest in
the permit greater than or equal to 2
percent. This ownership interest must
be documented with the SFD via the
Trawl Identification of Ownership In-
terest Form. SFD will not issue an MS/
CV endorsement unless the Trawl Iden-
tification of Ownership Interest Form
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has been completed. NMFS may re-
quest additional information of the ap-
plicant as necessary to verify compli-
ance with accumulation limits. Fur-
ther, if SFD discovers through review
of the Trawl Identification of Owner-
ship Interest Form that a person owns
or controls more than the accumula-
tion limits, the person will be subject
to divestiture provisions specified in
paragraph (g)(3)(i)(D) of this section.

(D) Divestiture. For MS/CV-endorsed
permit owners that are found to exceed
the accumulation limits during the ini-
tial issuance of MS/CV-endorsed per-
mits, an adjustment period will be pro-
vided during which they will have to
completely divest of ownership in per-
mits that exceed the accumulation
limits. Any person that NMFS deter-
mines, as a result of the initial
issuance of MS/CV-endorsed permits, to
own in excess of 20 percent of the total
catch history assignment in the MS
Coop Program applying the individual
and collective rule described at
§660.150(2)(3)(1)(A) will be allowed to re-
ceive such permit(s), but must divest
themselves of the excess ownership by
August 31, 2016. Owners of such per-
mit(s) may receive and use the MS/CV-
endorsed permit(s), up to the time
their divestiture is completed. After
August 31, 2016, any MS/CV-endorsed
permits owned by a person (including
any person who has ownership interest
in the owner named on the permit) in
excess of the accumulation limits will
not be issued (renewed) until the per-
mit owner complies with the accumu-
lation limits.

(i1) Catcher vessel usage limit. No ves-
sel may catch more than 30 percent of
the mothership sector’s whiting alloca-
tion.

(4) Appeals. An appeal to an MS/CV-
endorsed permit action follows the
same process as the general permit ap-
peals process defined at §660.25(g), sub-
part C.

(5) Fees. The Regional Administrator
is authorized to charge a fee for admin-
istrative costs associated with the
issuance of an MS/CV-endorsed permit,
as provided at §660.25(f), subpart C.

(6) Application requirements and initial
issuance for MS/CV endorsement—(i) Eli-
gibility criteria for MS/CV endorsement.
Only a current trawl limited entry per-
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mit with a qualifying history of Pacific
whiting deliveries in the MS Pacific
whiting sector is eligible to receive an
MS/CV endorsement. Any past catch
history associated with the current
limited entry trawl permit accrues to
the permit. If a trawl limited entry
permit is eligible to receive both a C/P
endorsement and an MS/CV endorse-
ment, the permit owner must choose
which endorsement to apply for (i.e.,
the owner of such a permit may not re-
ceive both a C/P and an MS/CV endorse-
ment). NMFS will not recognize any
other person as permit owner other
than the person listed as permit owner
in NMFS permit database.

(i1) Qualifying criteria for MS/CV en-
dorsement. In order to qualify for an
MS/CV  endorsement, a qualifying
trawl-endorsed limited entry permit
must have been registered to a vessel
or vessels that caught and delivered a
cumulative amount of at least 500 mt
of Pacific whiting to motherships be-
tween 1994 through 2003. The calcula-
tion will be based on the following:

(A) To determine a permit’s quali-
fying catch history, NMFS will use
documented deliveries to a mothership
in Pacific whiting observer data as re-
corded in the relevant NORPAC
dataset on August 1, 2010.

(B) The qualifying catch history will
include any deliveries of Pacific whit-
ing to motherships by vessels reg-
istered to limited entry trawl-endorsed
permits that were subsequently com-
bined to generate the current permit.

(C) If two or more limited entry
trawl permits have been simulta-
neously registered to the same vessel,
NMFS will divide the qualifying catch
history evenly between all such limited
entry trawl-endorsed permits during
the time they were simultaneously reg-
istered to the vessel.

(D) History of illegal deliveries will
not be included in the qualifying catch
history.

(E) Deliveries made from Federal
limited entry groundfish permits that
were retired through the Federal
buyback program will not be included
in the qualifying catch history.

(F) Deliveries made under provisional
“A” permits that did not become ‘““A”’
permits and ‘B’ permits will not be in-
cluded in the qualifying catch history.
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(iil) Qualifying criteria for catch his-
tory assignment. A catch history assign-
ment will be specified as a percent on
the MS/CV-endorsed permit. The cal-
culation will be based on the following:

(A) For determination of a permit’s
catch history, NMFS will use docu-
mented deliveries to a mothership in
Pacific whiting observer data as re-
corded in the relevant NORPAC
dataset on August 1, 2010.

(B) NMFS will use relative history,
which means the catch history of a per-
mit for a year divided by the total fleet
history for that year, expressed as a
percent. NMFS will calculate relative
history for each year in the qualifying
period from 1994 through 2003 by divid-
ing the total deliveries of Pacific whit-
ing to motherships for the vessel(s)
registered to the permit for each year
by the sum of the total catch of Pacific
whiting delivered to mothership ves-
sel(s) for that year.

(C) NMF'S will select the eight years
with the highest relative history of Pa-
cific whiting, unless the applicant re-
quests a different set of eight years
during the initial issuance and appeals
process, and will add the relative his-
tories for these years to generate the
permit’s total relative history. NMFS
will then divide the permit’s total rel-
ative history by the sum of all quali-
fying permits’ total relative histories
to determine the permit’s catch his-
tory assignment, expressed as a per-
cent.

(D) The total relative history will in-
clude any deliveries of Pacific whiting
to motherships by vessels registered to
limited entry trawl-endorsed permits
that were subsequently combined to
generate the current permit.

(B) If two or more limited entry
trawl permits have been simulta-
neously registered to the same vessel,
NMFS will split the catch history
evenly between all such limited entry
trawl-endorsed permits during the time
they were simultaneously registered to
the vessel.

(F) History of illegal deliveries will
not be included in the calculation of a
permit’s catch history assignment or
in the calculation of relative history
for individual years.

(G) Deliveries made from Federal
limited entry groundfish permits that

50 CFR Ch. VI (10-1-13 Edition)

were retired through the Federal
buyback program will not be included
in the calculation of a permit’s catch
history assignment other than for the
purpose of calculating relative history
for individual years.

(H) Deliveries made under provi-
sional ‘“‘A” permits that did not be-
come ‘“‘A” permits and ‘B’ permits
will not be included in the calculation
of a permit’s catch history assignment
other than for the purpose of calcu-
lating relative history for individual
years.

(iv) MS/CV endorsement and catch his-
tory assignment application. Persons
may apply for an initial issuance of an
MS/CV endorsement on a limited entry
trawl permit and its associated catch
history assignment in one of two ways:
complete and submit a prequalified ap-
plication received from NMF'S, or com-
plete and submit an application pack-
age. The completed application must
be either postmarked or hand-delivered
within normal business hours no later
than November 1, 2010. If an applicant
fails to submit a completed application
by the deadline date, they forgo the op-
portunity to receive consideration for
an initial issuance of an MS/CV en-
dorsement and associated catch history
assignment.

(A) Prequalified application. A
“prequalified application” is a par-
tially pre-filled application where
NMFS has preliminarily determined
the catch history that may qualify the
applicant for an initial issuance of an
MS/CV endorsement and associated
catch history assignment. NMFS will
mail prequalified application packages
to the owners of current limited entry
trawl permits, as listed in the NMFS
permit database at the time applica-
tions are mailed, which NMFS deter-
mines may qualify for an MS/CV en-
dorsement and associated catch history
assignment. NMFS will mail the appli-
cation by certified mail to the current
address of record in the NMFS permit
database. The application will contain
the basis of NMFS’ calculation. The ap-
plication package will include, but is
not limited to: a prequalified applica-
tion (with landings history), a Trawl
Identification of Ownership Interest
form, and any other documents NMFS
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believes are necessary to aid the lim-
ited entry permit owner in completing
the application.

(B) Request for an application. Any
owner of a current limited entry trawl
permit that does not receive a
prequalified application that believes
the permit qualifies for an initial
issuance of an MS/CV endorsement and
associated catch history assignment
must complete an application package
and submit the completed application
to NMFS by the application deadline.
Application packages are available on
the NMFS Web site (http://
www.nwr.noaa.gov/Groundfish-Halibut/
Groundfish-Permits/index.cfm) or by con-
tacting SFD. An application must in-
clude valid NORPAC data, copies of
NMFS observer data forms, or other
credible information that substantiates
the applicant’s qualification for an ini-
tial issuance of an MS/CV endorsement
and associated catch history assign-
ment.

(v) Corrections to the application. If the
applicant does not accept NMFS’ cal-
culation in the prequalified application
either in part or whole, in order for
NMFS to reconsider NMFS’ calcula-
tion, the applicant must identify in
writing to NMFS which parts of the ap-
plication that the applicant contends
to be inaccurate, and must provide spe-
cific credible information to substan-
tiate any requested corrections. The
completed application and specific
credible information must be provided
to NMFS in writing by the application
deadline. Written communication must
be either post-marked or hand-deliv-
ered within normal business hours no
later than November 1, 2010. Requests
for corrections may only be granted for
changes to the selection of the eight
years with the highest relative history
of whiting and errors in NMFS’ use or
application of data, including:

(A) Errors in NMFS’ use or applica-
tion of data from NORPAC;

(B) Errors in NMFS’ calculations;

(C) Errors in the identification of the
permit owner, permit combinations, or
vessel registration as listed in the
NMF'S permit database; and

(D) Errors in NMFS’ use or applica-
tion of ownership interest information.

(vi) Submission of the application and
application deadline—(A) Submission of
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the application. Submission of the com-
plete, certified application includes,
but is not limited to, the following:

(I) The applicant is required to sign
and date the application and have the
document notarized by a licensed No-
tary Public.

(2) The applicant must certify that
they qualify to own an MS/CV-endorsed
permit and associated catch history as-
signment.

(3) The applicant must indicate they
accept NMFS’ calculation of initial
issuance of an MS/CV-endorsed permit
and associated catch history assign-
ment provided in the prequalified ap-
plication, or provide credible informa-
tion that demonstrates their qualifica-
tion for an MS/CV-endorsed permit and
associated catch history assignment.

(4) The applicant is required to pro-
vide a complete Trawl Identification of
Ownership Interest Form as specified
at paragraph (g)(3)(1)(C) of this section.

(5) Business entities may be required
to submit a corporate resolution or
other credible documentation as proof
that the representative of the entity is
authorized to act on behalf of the enti-
ty; and

(6) NMFS may request additional in-
formation of the applicant as necessary
to make an TAD on initial issuance of
an MS/CV-endorsed permit and associ-
ated catch history assignment.

(B) Application deadline. A complete,
certified application must be either
postmarked or hand-delivered within
normal business hours to NMFS,
Northwest Region, Permits Office,
Bldg. 1, 7600 Sand Point Way NE., Se-
attle, WA 98115, no later than Novem-
ber 1, 2010. NMFS will not accept or re-
view any applications received or post-
marked after the application deadline.
There are no hardship provisions for
this deadline.

(vii) Permit transfer during application
period. NMFS will not review or ap-
prove any request for a change in lim-
ited entry trawl permit owner at any
time after either November 1, 2010 or
the date upon which the application is
received by NMFS, whichever occurs
first, until a final decision is made by
the Regional Administrator on behalf
of the Secretary of Commerce on that
permit.
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(viii) Initial Administrative Determina-
tion (IAD). NMFS will issue an IAD for
all complete, certified applications re-
ceived by the application deadline
date. If NMFS approves an application
for initial issuance of an MS/CV-en-
dorsed permit and associated catch his-
tory assignment, the applicant will re-
ceive an MS/CV endorsement on a lim-
ited entry trawl permit specifying the
amounts of catch history assignment
for which the applicant has qualified. If
NMFS disapproves an application, the
IAD will provide the reasons. If known
at the time of the TAD, NMF'S will indi-
cate if the owner of the MS/CV-en-
dorsed permit has ownership interest
in catch history assignments that ex-
ceed the accumulation limits and are
subject to divestiture provisions given
at paragraph (g)(3)(i)(D) of this section.
If the applicant does not appeal the
IAD within 60 calendar days of the date
on the IAD, the IAD becomes the final
decision of the Regional Administrator
acting on behalf of the Secretary of
Commerce.

(ix) Appeals. For an MS/CV-endorsed
permit and associated catch history as-
signment issued under this section, the
appeals process and timelines are spec-
ified at §660.25(g), subpart C. For the
initial issuance of an MS/CV-endorsed
permit and associated catch history as-
signment, the bases for appeal are de-
scribed in paragraph (g)(6)(v) of this
section. Items not subject to appeal in-
clude, but are not limited to, the accu-
racy of data in the relevant NORPAC
dataset on August 1, 2010.

(h) Non-coop fishery—(1) Access to non-
coop fishery allocation. All vessels reg-
istered to the MS/CV-endorsed permits
assigned to the non-coop fishery will
have access to harvest and deliver the
aggregate catch history assignment of
all MS/CV permits assigned to the non-
coop fishery.

(2) Non-coop fishery closure. The non-
coop fishery will be closed by auto-
matic action as specified at §660.60(d)
when the Pacific whiting or non-whit-
ing allocations to the non-coop fishery
have been reached or are projected to
be reached.

(1) Retention requirements. Catcher
vessels participating in the MS Coop
Program may discard minor oper-
ational amounts of catch at sea if the
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observer has accounted for the discard
(i.e., a maximized retention fishery).

(j) Observer requirements—(1) Observer
coverage requirements. (i) Coverage. (A)
Motherships. Any vessel registered to
an MS permit 125 ft (38.1 m) LOA or
longer must carry two NMFS-certified
observers, and any vessel registered to
an MS permit shorter than 125 ft (38.1
m) LOA must carry one NMFS-cer-
tified observer, each day that the ves-
sel is used to take, retain, receive,
land, process, or transport groundfish.

(B) Catcher vessels. Any vessel deliv-
ering catch to any mothership must
carry one NMFS-certified observer
each day that the vessel is used to take
groundfish.

(ii) Observer workload—i(A)
Motherships. The time required for the
observer to complete sampling duties
must not exceed 12 consecutive hours
in each 24-hour period.

(B) Catcher vessels. If an observer is
unable to perform their duties for any
reason, the vessel is required to be in
port within 36 hours of the last haul
sampled by the observer.

(iii) Refusal to board. Any boarding
refusal on the part of the observer or
vessel must be reported to the observer
program and NOAA OLE by the ob-
server provider. The observer must be
available for an interview with the ob-
server program or NOAA OLE if nec-
essary.

(2) Vessel responsibilities. An operator
and/or crew of a vessel required to
carry an observer must provide:

(i) Accommodations and food—(A)
Motherships. Provide accommodations
and food that are equivalent to those
provided for officers, engineers, fore-
men, deck-bosses or other management
level personnel of the vessel.

(B) Catcher vessels—(1) Accommoda-
tions and food for trips less than 24
hours must be equivalent to those pro-
vided for the crew.

(2) Accommodations and food for
trips of 24 hours or more must be
equivalent to those provided for the
crew and must include berthing space,
a space that is intended to be used for
sleeping and is provided with installed
bunks and mattresses. A mattress or
futon on the floor or a cot is not ac-
ceptable if a regular bunk is provided
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to any crew member, unless other ar-
rangements are approved in advance by
the Regional Administrator or their
designee.

(ii) Safe conditions. Motherships and
Catcher Vessels must:

(A) Maintain safe conditions on the
vessel for the protection of observers
including adherence to all U.S. Coast
Guard and other applicable rules, regu-
lations, or statutes pertaining to safe
operation of the vessel including, but
not limited to, rules of the road, vessel
stability, emergency drills, emergency
equipment, vessel maintenance, vessel
general condition, and port bar cross-
ings. An observer may refuse boarding
or reboarding a vessel and may request
a vessel return to port if operated in an
unsafe manner or if unsafe conditions
are indentified.

(B) Have on board a valid Commer-
cial Fishing Vessel Safety Decal that
certifies compliance with regulations
found in 33 CFR chapter I and 46 CFR
Chapter I, a certificate of compliance
issued pursuant to 46 CFR 28.710 or a
valid certificate of inspection pursuant
to 46 U.S.C. 3311.

(iii) Computer hardware and software—
(A) Motherships must:

(I) Provide hardware and software
pursuant to regulations at
§§679.50(g)(1)(Aii)(B)(1) through
679.50(g)(1)({ii)(B)(3).

(2) Provide the observer(s) access to a
computer required under paragraph
(1)(2)(iii)(A) of this section, and that is
connected to a communication device
that provides a point-to-point connec-
tion to the NMFS host computer.

(3) Ensure that the mothership has
installed the most recent release of
NMFS data entry software provided by
the Regional Administrator, or other
approved software prior to the vessel
receiving, catching or processing IFQ
species.

(4) Ensure that the communication
equipment required in paragraph
(JH)(2)({ii) of this section and that is
used by observers to enter and trans-
mit data, is fully functional and oper-
ational. ‘“‘Functional” means that all
the tasks and components of the NMFS
supplied, or other approved, software
described at paragraph (j)(2)(iii) of this
section and the data transmissions to
NMFS can be executed effectively
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aboard the vessel by the communica-
tions equipment.

(B) Catcher vessels. [Reserved]

(iv) Vessel position. Allow observer(s)
access to the vessel’s navigation equip-
ment and personnel, on request, to de-
termine the vessel’s position.

(v) Access. Allow observer(s) free and
unobstructed access to the vessel’s
bridge, trawl or working decks, holding
bins, processing areas, freezer spaces,
weight scales, cargo holds, and any
other space that may be used to hold,
process, weigh, or store fish or fish
products at any time.

(vi) Prior mnotification. Notify ob-
server(s) at least 15 minutes before fish
are brought on board, or fish and fish
products are transferred from the ves-
sel, to allow sampling the catch or ob-
serving the transfer.

(vii) Records. Allow observer(s) to in-
spect and copy any state or Federal
logbook maintained voluntarily or as
required by regulation.

(viii) Assistance. Provide all other
reasonable assistance to enable ob-
server(s) to carry out their duties, in-
cluding, but not limited to:

(A) Measuring decks, codends,
holding bins.

(B) Providing the observer(s) with a
safe work area.

(C) Collecting samples of catch.

(D) Collecting and carrying baskets
of fish.

(E) Allowing the observer(s) to col-
lect biological data and samples.

(F) Providing adequate space for
storage of biological samples.

(ix) Sample station and operational re-
quirements.

(A) Motherships. To allow the ob-
server to carry out required duties, the
vessel owner must provide an observer
sampling station that meets the fol-
lowing requirements:

(I) Accessibility. The observer sam-
pling station must be available to the
observer at all times.

(2) Location. The observer sampling
station must be located within 4 m of
the location from which the observer
samples unsorted catch.

(3) Access. Unobstructed passage must
be provided between the observer sam-
pling station and the location where
the observer collects sample catch.

and
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(4) Minimum work space. The observer
must have a working area of at least
4.5 square meters, including the observ-
er’s sampling table, for sampling and
storage of fish to be sampled. The ob-
server must be able to stand upright
and have a work area at least 0.9 m
deep in the area in front of the table
and scale.

(5) Table. The observer sampling sta-
tion must include a table at least 0.6 m
deep, 1.2 m wide and 0.9 m high and no
more than 1.1 m high. The entire sur-
face area of the table must be available
for use by the observer. Any area for
the observer sampling scale is in addi-
tion to the minimum space require-
ments for the table. The observer’s
sampling table must be secured to the
floor or wall.

(6) Diverter board. The conveyor belt
conveying unsorted catch must have a
removable board (‘‘diverter board’) to
allow all fish to be diverted from the
belt directly into the observer’s sam-
pling baskets. The diverter board must
be located downstream of the scale
used to weigh total catch. At least 1 m
of accessible belt space, located down-
stream of the scale used to weigh total
catch, must be available for the observ-
er’s use when sampling.

(7) Other requirements. The sampling
station must be in a well-drained area
that includes floor grating (or other
material that prevents slipping), light-
ing adequate for day or night sampling,
and a hose that supplies fresh or sea
water to the observer.

(8) Observer sampling scale. The ob-
server sample station must include a
NMFS-approved platform scale (pursu-
ant to requirements at §679.28(j)(2))
with a capacity of at least 50 kg lo-
cated within 1 m of the observer’s sam-
pling table. The scale must be mounted
so that the weighing surface is no more
than 0.7 m above the floor.

(B) Catcher vessels. To allow the ob-
server to carry out the required duties,
the vessel owner must provide an ob-
server sampling station that is:

(1) Accessible. The observer sampling
station must be available to the ob-
server at all times.

(2) Limits hazards. To the extent pos-
sible, the area should be free and clear
of hazards including, but not limited
to, moving fishing gear, stored fishing

50 CFR Ch. VI (10-1-13 Edition)

gear, inclement weather conditions,
and open hatches.

(x) Transfer at sea. Observers may be
transferred at-sea between
motherships, between motherships and
catcher-processors, or between a
mothership and a catcher vessel.
Transfers at-sea between catcher ves-
sels is prohibited. For transfers, both
vessels must:

(A) Ensure that transfers of observers
at sea via small boat under its own
power are carried out during daylight
hours, under safe conditions, and with
the agreement of observers involved.

(B) Notify observers at least 3 hours
before observers are transferred, such
that the observers can finish any sam-
pling work, collect personal belong-
ings, equipment, and scientific sam-
ples.

(C) Provide a safe pilot ladder and
conduct the transfer to ensure the safe-
ty of observers during transfers.

(D) Provide an experienced crew
member to assist observers in the
small boat in which any transfer is
made.

(3) Procurement of observer services—(i)
Motherships—(A) Owners of vessels re-
quired to carry observers under para-
graph (j)(1)(i) of this section must ar-
range for observer services from a per-
mitted observer provider, except that:

(1) Vessels are required to procure ob-
server services directly from NMFS
when NMFS has determined and given
notification that the vessel must carry
NMF'S staff or an individual authorized
by NMFS in lieu of an observer pro-
vided by a permitted observer provider.

(2) Vessels are required to procure ob-
server services directly from NMFS
and a permitted observer provider
when NMF'S has determined and given
notification that the vessel must carry
NMFS staff and/or individuals author-
ized by NMFS, in addition to an ob-
server provided by a permitted ob-
server provider.

(B) [Reserved]

(i1) Catcher vessels—(A) Owners of ves-
sels required to carry observers under
paragraph (j)(1)(i) of this section must
arrange for observer services from a
permitted observer provider, except
that:

(I) Vessels are required to procure ob-
server services directly from NMFS
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when NMF'S has determined and given
notification that the vessel must carry
NMF'S staff or an individual authorized
by NMFS in lieu of an observer pro-
vided by a permitted observer provider.

(2) Vessels are required to procure ob-
server services directly from NMFS
and a permitted observer provider
when NMF'S has determined and given
notification that the vessel must carry
NMFS staff and/or individuals author-
ized by NMFS, in addition to an ob-
server provided by a permitted ob-
server provider.

(B) [Reserved]

(4) Application to become an observer
provider—(i) Motherships. Any observer
provider holding a valid permit issued
by the North Pacific Groundfish Ob-
server Program in 2010 can supply ob-
server services and will be issued a
West Coast Groundfish Observer Pro-
gram permit.

(ii) Catcher vessels. [Reserved]

(6) Observer provider responsibilities—
(i) Provide qualified candidates to serve
as observers. Observer providers must
provide qualified candidates to serve as
observers. To be qualified, a candidate
must have:

(A) A Bachelor’s degree or higher
from an accredited college or univer-
sity with a major in one of the natural
sciences;

(B) Successfully completed a min-
imum of 30 semester hours or equiva-
lent in applicable biological sciences
with extensive use of dichotomous keys
in at least one course;

(C) Successfully completed at least
one undergraduate course each in math
and statistics with a minimum of 5 se-
mester hours total for both; and

(D) Computer skills that enable the
candidate to work competently with
standard database software and com-
puter hardware.

(ii) Hiring an observer candidate—(A)
Motherships.

(I) The observer provider must pro-
vide the candidate a copy of NMFS-
provided pamphlets, information and
other literature describing observer du-
ties (i.e. The At-Sea Hake Observer
Program’s Observer Manual) prior to
hiring the candidate. Observer job in-
formation is available from the Ob-
server Program Office’s Web site at
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hitp://www.nwfsc.noaa.gov/research/divi-
sions/fram/observer/atseahake.cfm.

(2) Observer contracts. The observer
provider must have a written contract
or a written contract addendum that is
signed by the observer and observer
provider prior to the observer’s deploy-
ment with the following clauses:

(1) That all the observer’s in-season
messages and catch reports required to
be sent while deployed are delivered to
the Observer Program Office as speci-
fied by written Observer Program in-
structions;

(i1) That the observer inform the ob-
server provider prior to the time of em-
barkation if he or she is experiencing
any new mental illness or physical ail-
ments or injury since submission of the
physician’s statement as required as a
qualified observer candidate that would
prevent him or her from performing
their assigned duties.

(B) Catcher wvessels—(1) Provide the
candidate a copy of NMFS-provided
pamphlets, information and other lit-
erature describing observer duties, for
example, the West Coast Groundfish
Observer Program’s sampling manual.
Observer job information is available
from the Observer Program Office’s
Web site at http:/www.nwfsc.noaa.gov/
research/divisions/fram/observer/index.cfm.

(2) Observer contracts. The observer
provider must have a written contract
or a written contract addendum that is
signed by the observer and observer
provider prior to the observer’s deploy-
ment with the following clauses:

(i) That all the observer’s in-season
messages and catch reports required to
be sent while deployed are delivered to
the Observer Program Office as speci-
fied by written Observer Program in-
structions;

(i1) That the observer inform the ob-
server provider prior to the time of em-
barkation if he or she is experiencing
any new mental illness or physical ail-
ments or injury since submission of the
physician’s statement as required as a
qualified observer candidate that would
prevent him or her from performing
their assigned duties; and

(7ii) That the observer completes a
basic cardiopulmonary resuscitation/
first aid course prior to the end of the
NMFS West Coast Groundfish Observer
Training class.
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(iii) Ensure that observers complete du-
ties in a timely manner—(A) Motherships.
An observer provider must ensure that
observers employed by that observer
provider do the following in a complete
and timely manner:

(I) Submit to NMFS all data,
logbooks, and reports as required by
the Observer Manual;

(2) Report for his or her scheduled de-
briefing and complete all debriefing re-
sponsibilities;

(3) Return all sampling and safety
gear to the Observer Program Office;

(4) Submit all biological samples
from the observer’s deployment by the
completion of the electronic vessel and/
or processor survey(s); and

(5) Immediately report to the Ob-
server Program Office and the NOAA
OLE any refusal to board an assigned
vessel.

(B) Catcher vessels. An observer pro-
vider must ensure that observers em-
ployed by that observer provider do the
following in a complete and timely
manner:

(I) Submit to NMFS all data,
logbooks, and reports as required by
the Observer Manual;

(2) Report for his or her scheduled de-
briefing and complete all debriefing re-
sponsibilities; and

(3) Return all sampling and safety
gear to the Observer Program Office.

(4) Immediately report to the Ob-
server Program Office and the NOAA
OLE any refusal to board an assigned
vessel.

(iv) Observers provided to vessel—(A)
Motherships. Observers provided to
mothership vessels:

(I) Must have a valid North Pacific
groundfish observer certification en-
dorsement and an At-Sea Hake Ob-
server Program certification;

(2) Must not have not informed the
provider prior to the time of embar-
kation that he or she is experiencing a
mental illness or a physical ailment or
injury developed since submission of
the physician’s statement that would
prevent him or her from performing his
or her assigned duties; and

(3) Must have successfully completed
all NMFS required training and brief-
ing before deployment.

(B) Catcher vessels. Observers provided
to catcher vessels:
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(I) Must have a valid West Coast
Groundfish observer certification;

(2) Must have not informed the pro-
vider prior to the time of embarkation
that he or she is experiencing a mental
illness or a physical ailment or injury
developed since submission of the phy-
sician’s statement (required in para-
graph (G)(G)xi)(B)(2) of this section)
that would prevent him or her from
performing his or her assigned duties;
and,

(3) Must have successfully completed
all NMF'S required training and brief-
ing before deployment.

(v) Respond to industry requests for ob-
servers. An observer provider must pro-
vide an observer for deployment pursu-
ant to the terms of the contractual re-
lationship with the vessel to fulfill ves-
sel requirements for observer coverage
specified at paragraph (j)(1)(i) of this
section. An alternate observer must be
supplied in each case where injury or
illness prevents the observer from per-
forming his or her duties or where the
observer resigns prior to completion of
his or her duties. If the observer pro-
vider is unable to respond to an indus-
try request for observer coverage from
a vessel for whom the provider is in a
contractual relationship due to lack of
available observers by the estimated
embarking time of the vessel, the pro-
vider must report it to the observer
program at least 4 hours prior to the
vessel’s estimated embarking time.

(vi) Provide observer salaries and bene-
fits. An observer provider must provide
to its observer employees salaries and
any other benefits and personnel serv-
ices in accordance with the terms of
each observer’s contract.

(vii) Provide observer deployment logis-
tics—(A) Motherships. An observer pro-
vider must provide to each of its ob-
servers under contract:

(I) All necessary transportation, in-
cluding arrangements and logistics, of
observers to the initial location of de-
ployment, to all subsequent vessel as-
signments during that deployment, and
to the debriefing location when a de-
ployment ends for any reason; and

(2) Lodging, per diem, and any other
services necessary to observers as-
signed to fishing vessels.
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(3) An observer under contract may
be housed on a vessel to which he or
she is assigned:

(1) Prior to their vessel’s initial de-
parture from port;

(i1) For a period not to exceed twen-
ty-four hours following the completion
of an offload when the observer has du-
ties and is scheduled to disembark; or

(i7i7) For a period not to exceed twen-
ty-four hours following the vessel’s ar-
rival in port when the observer is
scheduled to disembark.

(iv) During all periods an observer is
housed on a vessel, the observer pro-
vider must ensure that the vessel oper-
ator or at least one crew member is
aboard.

(v) An observer under contract who is
between vessel assignments must be
provided with shoreside accommoda-
tions pursuant to the terms of the con-
tract between the observer provider
and the observers. If the observer pro-
vider is responsible for providing ac-
commodations under the contract with
the observer, the accommodations
must be at a licensed hotel, motel, bed
and breakfast, or other shoreside ac-
commodations for the duration of each
period between vessel or shoreside as-
signments. Such accommodations must
include an assigned bed for each ob-
server and no other person may be as-
signed that bed for the duration of that
observer’s stay. Additionally, no more
than four beds may be in any room
housing observers at accommodations
meeting the requirements of this sec-
tion.

(B) Catcher vessels. An observer pro-
vider must ensure each of its observers
under contract:

(I) Has an individually assigned mo-
bile or cell phones, in working order,
for all necessary communication. An
observer provider may alternatively
compensate observers for the use of the
observer’s personal cell phone or pager
for communications made in support
of, or necessary for, the observer’s du-
ties.

(2) Calls into the NMFS deployment
hotline upon departing and arriving
into port for each trip to leave the fol-
lowing information: Observer name,
phone number, vessel departing on, ex-
pected trip end date and time.
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(3) Remains available to NOAA OLE
and the Observer Program until the
conclusion of debriefing.

(4) Receives all necessary transpor-
tation, including arrangements and lo-
gistics, of observers to the initial loca-
tion of deployment, to all subsequent
vessel assignments during that deploy-
ment, and to the debriefing location
when a deployment ends for any rea-
son; and

(5) Receives lodging, per diem, and
any other services necessary to observ-
ers assigned to fishing vessels.

(1) An observer under contract may
be housed on a vessel to which he or
she is assigned: Prior to their vessel’s
initial departure from port; for a period
not to exceed 24 hours following the
completion of an offload when the ob-
server has duties and is scheduled to
disembark; or for a period not to ex-
ceed twenty-four hours following the
vessel’s arrival in port when the ob-
server is scheduled to disembark.

(i1) During all periods an observer is
housed on a vessel, the observer pro-
vider must ensure that the vessel oper-
ator or at least one crew member is
aboard.

(i7i1) Otherwise, each observer between
vessels, while still under contract with
a permitted observer provider, shall be
provided with accommodations in ac-
cordance with the contract between
the observer and the observer provider.
If the observer provider is responsible
for providing accommodations under
the contract with the observer, the ac-
commodations must be at a licensed
hotel, motel, bed and breakfast, or
other shoreside accommodations that
has an assigned bed for each observer
that no other person may be assigned
to for the duration of that observer’s
stay. Additionally, no more than four
beds may be in any room housing ob-
servers at accommodations meeting
the requirements of this section.

(viii) Observer deployment limitations—
(A) Motherships. Unless alternative ar-
rangements are approved by the Ob-
server Program Office, an observer pro-
vider must not:

(I) Deploy an observer on the same
vessel more than 90 days in a 12-month
period;

(2) Deploy an observer for more than
90 days in a single deployment;

259



§660.150

(3) Include more than four vessels as-
signments in a single deployment, or

(4) Disembark an observer from a ves-
sel before that observer has completed
his or her sampling or data trans-
mission duties.

(B) Catcher vessels. Not deploy an ob-
server on the same vessel more than 90
calendar days in a 12-month period.

(ix) Verify vessel’s safety decal. An ob-
server provider must verify that a ves-
sel has a valid USCG safety decal as re-
quired under paragraph (j)(2)(ii)(B) of
this section before an observer may get
underway aboard the vessel. One of the
following acceptable means of
verification must be used to verify the
decal validity:

(A) The observer provider or em-
ployee of the observer provider, includ-
ing the observer, visually inspects the
decal aboard the vessel and confirms
that the decal is valid according to the
decal date of issuance; or

(B) The observer provider receives a
hard copy of the USCG documentation
of the decal issuance from the vessel
owner or operator.

(X) Maintain communications with ob-
servers. An observer provider must have
an employee responsible for observer
activities on call 24 hours a day to han-
dle emergencies involving observers or
problems concerning observer logistics,
whenever observers are at sea, in tran-
sit, or in port awaiting vessel reassign-
ment.

(xi) Maintain communications with the
Observer Program Office. An observer
provider must provide all of the fol-
lowing information by electronic trans-
mission (e-mail), fax, or other method
specified by NMFS.

(A) Motherships—(1) Training and
briefing registration materials. The ob-
server provider must submit training
and briefing registration materials to
the Observer Program Office at least 5
business days prior to the beginning of
a scheduled observer at-sea hake train-
ing or briefing session.

(i) Registration materials consist of
the date of requested training or brief-
ing with a list of observers including
each observer’s full name (i.e., first,
middle and last names).

(i1) Projected observer assignments.
Prior to the observer’s completion of
the training or briefing session, the ob-
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server provider must submit to the Ob-
server Program Office a statement of
projected observer assignments that in-
clude the observer’s name; vessel, gear
type, and vessel/processor code; port of
embarkation; and area of fishing.

(2) Observer debriefing registration. The
observer provider must contact the At-
Sea Hake Observer Program within 5
business days after the completion of
an observer’s deployment to schedule a
date, time and location for debriefing.
Observer debriefing registration infor-
mation must be provided at the time of
debriefing scheduling and must include
the observer’s name, cruise number,
vessel name(s) and code(s), and re-
quested debriefing date.

(3) Observer provider contracts. If re-
quested, observer providers must sub-
mit to the Observer Program Office a
completed and unaltered copy of each
type of signed and valid contract (in-
cluding all attachments, appendices,
addendums, and exhibits incorporated
into the contract) between the observer
provider and those entities requiring
observer services under paragraph
(J)H)()(E) of this section. Observer pro-
viders must also submit to the Ob-
server Program Office upon request, a
completed and unaltered copy of the
current or most recent signed and valid
contract (including all attachments,
appendices, addendums, and exhibits
incorporated into the contract and any
agreements or policies with regard to
observer compensation or salary levels)
between the observer provider and the
particular entity identified by the Ob-
server Program or with specific observ-
ers. The copies must be submitted to
the Observer Program Office via fax or
mail within 5 business days of the re-
quest. Signed and valid contracts in-
clude the contracts an observer pro-
vider has with:

(1) Vessels required to have observer
coverage as specified at paragraph
(GH()(@{) of this section; and

(i7) Observers.

(4) Change in observer provider manage-
ment and contact information. Observer
providers must submit notification of
any other change to provider contact
information, including but not limited
to, changes in contact name, phone
number, email address, and address.
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(5) Other reports. Reports of the fol-
lowing must be submitted in writing to
the At-Sea Hake Observer Program Of-
fice by the observer provider via fax or
email address designated by the Ob-
server Program Office within 24 hours
after the observer provider becomes
aware of the information:

(i) Any information regarding pos-
sible observer harassment;

(i) Any information regarding any
action prohibited under §660.12(e);
§660.112(a)(4); or §600.725(0), (t) and (u);

(i) Any concerns about vessel safety
or marine casualty under 46 CFR 4.05—
1(a)(1) through (7);

(iv) Any observer illness or injury
that prevents the observer from com-
pleting any of his or her duties de-
scribed in the observer manual; and

(v) Any information, allegations or
reports regarding observer conflict of
interest or breach of the standards of
behavior described in observer provider
policy.

(B) Catcher vessels. An observer pro-
vider must provide all of the following
information by electronic transmission
(e-mail), fax, or other method specified
by NMFS.

(I) Observer training, briefing, and de-
briefing registration materials. This infor-
mation must be submitted to the Ob-
server Program Office at least 7 busi-
ness days prior to the beginning of a
scheduled West Coast groundfish ob-
server certification training or briefing
session.

(i) Training registration materials
consist of the following: Date of re-
quested training; a list of observer can-
didates that includes each candidate’s
full name (i.e., first, middle and last
names), date of birth, and gender; a
copy of each candidate’s academic
transcripts and resume; a statement
signed by the candidate under penalty
of perjury which discloses the can-
didate’s criminal convictions; pro-
jected observer assignments—Prior to
the observer’s completion of the train-
ing or briefing session, the observer
provider must submit to the Observer
Program Office a statement of pro-
jected observer assignments that in-
clude that includes each observer’s
name, current mailing address, e-mail
address, phone numbers and port of em-
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barkation (‘“home port’’); and length of
observers contract.

(i1) Briefing registration materials
consist of the following: Date and type
of requested briefing session; list of ob-
servers to attend the briefing session,
that includes each observer’s full name
(first, middle, and last names); pro-
jected observer assignments—Prior to
the observer’s completion of the train-
ing or briefing session, the observer
provider must submit to the Observer
Program Office a statement of pro-
jected observer assignments that in-
clude that includes each observer’s
name, current mailing address, e-mail
address, phone numbers and port of em-
barkation (‘“home port’); and length of
observer contract.

(i1i) Debriefing. The West Coast
Groundfish Observer Program will no-
tify the observer provider which ob-
servers require debriefing and the spe-
cific time period the provider has to
schedule a date, time, and location for
debriefing. The observer provider must
contact the West Coast Groundfish Ob-
server program within 5 business days
by telephone to schedule debriefings.
Observer providers must immediately
notify the observer program when ob-
servers end their contract earlier than
anticipated.

(2) Physical examination. A signed and
dated statement from a licensed physi-
cian that he or she has physically ex-
amined an observer or observer can-
didate. The statement must confirm
that, based on that physical examina-
tion, the observer or observer can-
didate does not have any health prob-
lems or conditions that would jeop-
ardize that individual’s safety or the
safety of others while deployed, or pre-
vent the observer or observer candidate
from performing his or her duties satis-
factorily. The statement must declare
that, prior to the examination, the
physician was made aware of the duties
of the observer and the dangerous, re-
mote, and rigorous nature of the work
by reading the NMFS-prepared infor-
mation. The physician’s statement
must be submitted to the Observer Pro-
gram Office prior to certification of an
observer. The physical exam must have
occurred during the 12 months prior to
the observer’s or observer candidate’s
deployment. The physician’s statement

261



§660.150

will expire 12 months after the physical
exam occurred. A new physical exam
must be performed, and accompanying
statement submitted, prior to any de-
ployment occurring after the expira-
tion of the statement.

(3) Certificates of insurance. Copies of
“certificates of insurance’’, that names
the NMFS Observer Program leader as
the ‘‘certificate holder’, shall be sub-
mitted to the Observer Program Office
by February 1 of each year. The certifi-
cates of insurance shall verify the fol-
lowing coverage provisions and state
that the insurance company will notify
the certificate holder if insurance cov-
erage is changed or canceled.

(i) Maritime Liability to cover ‘‘sea-
men’s’’ claims under the Merchant Ma-
rine Act (Jones Act) and General Mari-
time Law ($1 million minimum).

(i1) Coverage under the U.S.
Longshore and Harbor Workers’ Com-
pensation Act ($1 million minimum).

(1i1) States Worker’s Compensation as
required.

(iv) Commercial General Liability.

(4) Observer provider contracts. If re-
quested, observer providers must sub-
mit to the Observer Program Office a
completed and unaltered copy of each
type of signed and valid contract (in-
cluding all attachments, appendices,
addendums, and exhibits incorporated
into the contract) between the observer
provider and those entities requiring
observer services under paragraph
(J)H)()(E) of this section. Observer pro-
viders must also submit to the Ob-
server Program Office upon request, a
completed and unaltered copy of the
current or most recent signed and valid
contract (including all attachments,
appendices, addendums, and exhibits
incorporated into the contract and any
agreements or policies with regard to
observer compensation or salary levels)
between the observer provider and the
particular entity identified by the Ob-
server Program or with specific observ-
ers. The copies must be submitted to
the Observer Program Office via fax or
mail within 5 business days of the re-
quest. Signed and valid contracts in-
clude the contracts an observer pro-
vider has with:

(1) Vessels required to have observer
coverage as specified at paragraph
(GH()(@{) of this section; and
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(i7) Observers.

(5) Change in observer provider manage-
ment and contact information. An ob-
server provider must submit to the Ob-
server Program office any change of
management or contact information
submitted on the provider’s permit ap-
plication under paragraphs (j)(4) of this
section within 30 days of the effective
date of such change.

(6) Boarding refusals. The observer
provider must report to NMFS any trip
that has been refused by an observer
within 24 hours of the refusal.

(7) Biological samples. The observer
provider must ensure that biological
samples are stored/handled properly
prior to delivery/transport to NMFS.

(8) Observer status report. Each Tues-
day, observer providers must provide
NMFS with an updated list of contact
information for all observers that in-
cludes the observer’s name, mailing ad-
dress, e-mail address, phone numbers,
port of embarkation (‘‘home port”),
fishery deployed the previous week and
whether or not the observer is ‘‘in serv-
ice”’, indicating when the observer has
requested leave and/or is not currently
working for the provider.

(9) Providers must submit to NMFS,
if requested, copies of any information
developed and used by the observer pro-
viders distributed to vessels, such as
informational pamphlets, payment no-
tification, description of observer du-
ties, etc.

(10) Other reports. Reports of the fol-
lowing must be submitted in writing to
the At-Sea Hake or West Coast
Groundfish Observer Program Office by
the observer provider via fax or email
address designated by the Observer
Program Office within 24 hours after
the observer provider becomes aware of
the information:

(i) Any information regarding pos-
sible observer harassment;

(i) Any information regarding any
action prohibited under §660.12(e);
§660.112(a)(4); or §600.725(0), (t) and (u);

(i) Any concerns about vessel safety
or marine casualty under 46 CFR 4.05-
1(a)(1) through (7);

(iv) Any observer illness or injury
that prevents the observer from com-
pleting any of his or her duties de-
scribed in the observer manual; and
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(v) Any information, allegations or
reports regarding observer conflict of
interest or breach of the standards of
behavior described in observer provider
policy.

(xii) Replace lost or damaged gear. An
observer provider must replace all lost
or damaged gear and equipment issued
by NMFS to an observer under con-
tract to that provider. All replace-
ments must be in accordance with re-
quirements and procedures identified
in writing by the Observer Program Of-
fice.

(xiil) Maintain confidentiality of infor-
mation. An observer provider must en-
sure that all records on individual ob-
server performance received from
NMFS under the routine use provision
of the Privacy Act or as otherwise re-
quired by law remain confidential and
are not further released to anyone out-
side the employ of the observer pro-
vider company to whom the observer
was contracted except with written
permission of the observer.

(xiv) Limitations on conflict of interest.
Observer providers must meet limita-
tions on conflict of interest. Observer
providers:

(A) Must not have a direct financial
interest, other than the provision of
observer services, in the North Pacific
or Pacific Coast Groundfish fishery
managed under an FMP for the waters
off the coasts of Alaska, Washington,
Oregon, and California, including, but
not limited to,

(I) Any ownership, mortgage holder,
or other secured interest in a vessel, or
shoreside processor facility involved in
the catching, taking, harvesting or
processing of fish,

(2) Any business involved with selling
supplies or services to any vessel or
shoreside processors participating in a
fishery managed pursuant to an FMP
in the waters off the coasts of Alaska,
California, Oregon, and Washington, or

(3) Any business involved with pur-
chasing raw or processed products from
any vessel or shoreside processor par-
ticipating in a fishery managed pursu-
ant to an FMP in the waters off the
coasts of Alaska, California, Oregon,
and Washington.

(B) Must assign observers without re-
gard to any preference by representa-
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tives of vessels other than when an ob-
server will be deployed.

(C) Must not solicit or accept, di-
rectly or indirectly, any gratuity, gift,
favor, entertainment, loan, or anything
of monetary value except for com-
pensation for providing observer serv-
ices from anyone who conducts fishing
or fish processing activities that are
regulated by NMFS, or who has inter-
ests that may be substantially affected
by the performance or nonperformance
of the official duties of observer pro-
viders.

(xv) Observer conduct and behavior.
Observer providers must develop and
maintain a policy addressing observer
conduct and behavior for their employ-
ees that serve as observers. The policy
shall address the following behavior
and conduct regarding:

(A) Observer use of alcohol;

(B) Observer use, possession, or dis-
tribution of illegal drugs and;

(C) Sexual contact with personnel of
the vessel or processing facility to
which the observer is assigned, or with
any vessel or processing plant per-
sonnel who may be substantially af-
fected by the performance or non-per-
formance of the observer’s official du-
ties.

(D) An observer provider shall pro-
vide a copy of its conduct and behavior
policy by February 1 of each year, to:
Observers, observer candidates and; the
Observer Program Office.

(xvi) Refusal to deploy an observer. Ob-
server providers may refuse to deploy
an observer on a requesting vessel if
the observer provider has determined
that the requesting vessel is inad-
equate or unsafe pursuant to those reg-
ulations described at §600.746 or U.S.
Coast Guard and other applicable rules,
regulations, statutes, or guidelines per-
taining to safe operation of the vessel.

(6) Observer certification and respon-
sibilities—(i) Applicability. Observer cer-
tification authorizes an individual to
fulfill duties as specified in writing by
the NMFS Observer Program Office
while under the employ of a NMFS-per-
mitted observer provider and according
to certification endorsements as des-
ignated under paragraph (j)(6)(iii) of
this section.

(i1) Observer certification official. The
Regional Administrator will designate
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a NMFS observer certification official
who will make decisions for the Ob-
server Program Office on whether to
issue or deny observer certification.

(iii) Certification requirements—(A) Ini-
tial certification. NMFS may certify in-
dividuals who, in addition to any other
relevant considerations:

(I) Are employed by an observer pro-
vider company permitted pursuant to
§679.50 at the time of the issuance of
the certification;

(2) Have provided, through their ob-
server provider:

(1) Information identified by NMFS
at §679.50 regarding an observer can-
didate’s health and physical fitness for
the job;

(i) Meet all observer education and
health standards as specified in §679.50
and

(i1i) Have successfully completed
NMFS-approved training as prescribed
by the At-Sea Hake and/or the West
Coast Groundfish Observer Program.
Successful completion of training by
an observer applicant consists of meet-
ing all attendance and conduct stand-
ards issued in writing at the start of
training; meeting all performance
standards issued in writing at the start
of training for assignments, tests, and
other evaluation tools; and completing
all other training requirements estab-
lished by the Observer Program.

(iv) Have not been decertified under
paragraph (j)(6)(ix) of this section, or
pursuant to §679.50.

(B) [Reserved]

(iv) Denial of a certification. The
NMFS observer certification official
will issue a written determination de-
nying observer certification if the can-
didate fails to successfully complete
training, or does not meet the quali-
fications for certification for any other
relevant reason.

(v) Issuance of an observer certification.
An observer certification will be issued
upon determination by the observer
certification official that the candidate
has successfully met all requirements
for certification as specified at para-
graph (j)(6)(iii) of this section. The fol-
lowing endorsements must be obtained,
in addition to observer certification, in
order for an observer to deploy.

(A) Motherships—(1) North Pacific
Groundfish Observer Program certifi-
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cation training endorsement. A certifi-
cation training endorsement signifies
the successful completion of the train-
ing course required to obtain observer
certification. This endorsement expires
when the observer has not been de-
ployed and performed sampling duties
as required by the Observer Program
Office for a period of time, specified by
the Observer Program, after his or her
most recent debriefing. The observer
can renew the endorsement by success-
fully completing certification training
once more.

(2) North Pacific Groundfish Observer
Program annual general endorsements.
Each observer must obtain an annual
general endorsement to their certifi-
cation prior to his or her first deploy-
ment within any calendar year subse-
quent to a year in which a certification
training endorsement is obtained. To
obtain an annual general endorsement,
an observer must successfully complete
the annual briefing, as specified by the
Observer Program. All briefing attend-
ance, performance, and conduct stand-
ards required by the Observer Program
must be met.

(3) North Pacific Groundfish Observer
Program deployment endorsements. Each
observer who has completed an initial
deployment after certification or an-
nual briefing must receive a deploy-
ment endorsement to their -certifi-
cation prior to any subsequent deploy-
ments for the remainder of that year.
An observer may obtain a deployment
endorsement by successfully com-
pleting all pre-cruise briefing require-
ments. The type of briefing the ob-
server must attend and successfully
complete will be specified in writing by
the Observer Program during the ob-
server’s most recent debriefing.

(4) At-Sea Hake Observer Program en-
dorsements. A Pacific hake fishery en-
dorsement is required for purposes of
performing observer duties aboard ves-
sels that process groundfish at sea in
the Pacific whiting fishery. A Pacific
whiting fishery endorsement to an ob-
server’s certification may be obtained
by meeting the following requirements:

(i) Be a prior NMFS-certified ob-
server in the groundfish fisheries off
Alaska;

(i7) Receive an evaluation by NMFS
for his or her most recent deployment
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that indicated that the observer’s per-
formance met Observer Program expec-
tations for that deployment; success-
fully complete a NMFS-approved ob-
server training and/or Pacific whiting
briefing as prescribed by the Observer
Program; and comply with all of the
other requirements of this section.

(B) Catcher vessels. The following en-
dorsements must be obtained in addi-
tion to observer certification, in order
for an observer to deploy.

(1) West Coast Groundfish Observer
Program training certification endorse-
ment. A training certification endorse-
ment signifies the successful comple-
tion of the training course required to
obtain observer certification. This en-
dorsement expires when the observer
has not been deployed and performed
sampling duties as required by the ob-
server Program office for a period of
time, specified by the Observer Pro-
gram, after his or her most recent de-
briefing. The observer can renew the
endorsement by successfully com-
pleting training once more.

(2) West Coast Groundfish Observer
Program annual general endorsement.
Each observer must obtain an annual
general endorsement to their certifi-
cation prior to his or her first deploy-
ment within any calendar year subse-
quent to a year in which a training cer-
tification endorsement is obtained. To
obtain an annual general endorsement,
an observer must successfully complete
the annual briefing, as specified by the
Observer Program. All briefing attend-
ance, performance, and conduct stand-
ards required by the Observer Program
must be met.

(3) West Coast Groundfish Observer
Program deployment endorsement. Hach
observer who has completed an initial
deployment after their certification or
annual briefing must receive a deploy-
ment endorsement to their -certifi-
cation prior to any subsequent deploy-
ments for the remainder of that year.
An observer may obtain a deployment
endorsement by successfully com-
pleting all briefing requirements, when
applicable. The type of briefing the ob-
server must attend and successfully
complete will be specified in writing by
the Observer Program during the ob-
server’s most recent debriefing.
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(vi) Maintaining the validity of an ob-
server certification. After initial
issuance, an observer must keep their
certification valid by meeting all of
the following requirements specified
below:

(A) Motherships—(1) Successfully per-
form their assigned duties as described
in the Observer Manual or other writ-
ten instructions from the Observer
Program Office including calling into
the NMF'S deployment hotline upon de-
parting and arriving into port each trip
to leave the following information: Ob-
server name, phone number, vessel
name departing on, date and time of
departure and date and time of ex-
pected return.

(2) Accurately record their sampling
data, write complete reports, and re-
port accurately any observations of
suspected violations of regulations rel-
evant to conservation of marine re-
sources or their environment.

(3) Not disclose collected data and
observations made on board the vessel
or in the processing facility to any per-
son except the owner or operator of the
observed vessel or an authorized officer
or NMFS.

(4) Successfully complete NMFS-ap-
proved annual briefings as prescribed
by the At-Sea Hake Observer Program.

(5) Successful completion of briefing
by an observer applicant consists of
meeting all attendance and conduct
standards issued in writing at the start
of training; meeting all performance
standards issued in writing at the start
of training for assignments, tests, and
other evaluation tools; and completing
all other briefing requirements estab-
lished by the Observer Program.

(6) Successfully meet all expectations
in all debriefings including reporting
for assigned debriefings.

(7) Submit all data and information
required by the observer program with-
in the program’s stated guidelines.

(B) Catcher wvessels. After initial
issuance, an observer must keep their
certification wvalid by meeting all of
the following requirements specified
below:

(I) Successfully perform their as-
signed duties as described in the Ob-
server Manual or other written instruc-
tions from the Observer Program Office
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including calling into the NMFS de-
ployment hotline upon departing and
arriving into port each trip to leave
the following information: Observer
name, phone number, vessel name de-
parting on, date and time of departure
and date and time of expected return.

(2) Accurately record their sampling
data, write complete reports, and re-
port accurately any observations of
suspected violations of regulations rel-
evant to conservation of marine re-
sources or their environment.

(3) Not disclose collected data and
observations made on board the vessel
or in the processing facility to any per-
son except the owner or operator of the
observed vessel or an authorized officer
or NMFS.

(4) Successfully complete NMFS-ap-
proved annual briefings as prescribed
by the West Coast Groundfish Observer
Program.

(5) Successful completion of briefing
by an observer applicant consists of
meeting all attendance and conduct
standards issued in writing at the start
of training; meeting all performance
standards issued in writing at the start
of training for assignments, tests, and
other evaluation tools; and completing
all other briefing requirements estab-
lished by the Observer Program.

(6) Hold current basic
cardiopulmonary resuscitation/first aid
certification as per American Red
Cross Standards.

(7) Successfully meet all expectations
in all debriefings including reporting
for assigned debriefings.

(8) Submit all data and information
required by the observer program with-
in the program’s stated guidelines.

(9) Meet the minimum annual deploy-
ment period of 3 months at least once
every 12 months.

(vii) Limitations on conflict of interest.
Observers:

(A) Must not have a direct financial
interest, other than the provision of
observer services, in a fishery managed
pursuant to an FMP for the waters off
the coast of Alaska, or in a Pacific
Coast fishery managed by either the
State or Federal Governments in wa-
ters off Washington, Oregon, or Cali-
fornia, including but not limited to:

(I) Any ownership, mortgage holder,
or other secured interest in a vessel,

50 CFR Ch. VI (10-1-13 Edition)

shore-based or floating stationary
processor facility involved in the
catching, taking, harvesting or proc-
essing of fish,

(2) Any business involved with selling
supplies or services to any vessel,
shore-based or floating stationary
processing facility; or

(3) Any business involved with pur-
chasing raw or processed products from
any vessel, shore-based or floating sta-
tionary processing facilities.

(B) Must not solicit or accept, di-
rectly or indirectly, any gratuity, gift,
favor, entertainment, loan, or anything
of monetary value from anyone who ei-
ther conducts activities that are regu-
lated by NMFS in the Pacific coast or
North Pacific regions or has interests
that may be substantially affected by
the performance or nonperformance of
the observers’ official duties.

(C) May not serve as observers on any
vessel or at any shore-based owned or
operated by a person who employed the
observer in the last two years.

(D) May not solicit or accept employ-
ment as a crew member or an employee
of a vessel or shore-based processor
while employed by an observer pro-
vider.

(E) Provisions for remuneration of
observers under this section do not
constitute a conflict of interest.

(viii) Standards of behavior. Observers
must:

(A) Perform their assigned duties as
described in the Observer Manual or
other written instructions from the Ob-
server Program Office.

(B) Immediately report to the ob-
server program office and the NMFS
OLE any time they refuse to board.

(C) Accurately record their sampling
data, write complete reports, and re-
port accurately any observations of
suspected violations of regulations rel-
evant to conservation of marine re-
sources or their environment.

(D) Not disclose collected data and
observations made on board the vessel
to any person except the owner or oper-
ator of the observed vessel, an author-
ized officer, or NMF'S.

(ix) Suspension and decertification—(A)
Suspension and decertification review of-
ficial. The Regional Administrator (or a
designee) will designate an observer
suspension and decertification review
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official(s), who will have the authority
to review observer certifications and
issue initial administrative determina-
tions of observer certification suspen-
sion and/or decertification.

(B) Causes for suspension or decertifica-
tion. The suspension/decertification of-
ficial may initiate suspension or decer-
tification proceedings against an ob-
server:

(I) When it is alleged that the ob-
server has not met applicable stand-
ards, including any of the following:

(i) Failed to satisfactorily perform
duties of observers as specified in writ-
ing by the NMFS Observer Program; or

(i1) Failed to abide by the standards
of conduct for observers, including con-
flicts of interest;

(2) Upon conviction of a crime or
upon entry of a civil judgment for:

(i) Commission of fraud or other vio-
lation in connection with obtaining or
attempting to obtain certification, or
in performing the duties as specified in
writing by the NMFS Observer Pro-
gram;

(i1) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statements, or receiving stolen prop-
erty;

(7i1) Commission of any other offense
indicating a lack of integrity or hon-
esty that seriously and directly affects
the fitness of observers.

(C) Issuance of initial administrative
determination. Upon determination that
suspension or decertification is war-
ranted, the suspension/decertification
official will issue a written IAD to the
observer via certified mail at the ob-
server’s most current address provided
to NMFS. The IAD will identify wheth-
er a certification is suspended or re-
voked and will identify the specific
reasons for the action taken. Decerti-
fication is effective 30 calendar days
after the date on the IAD, unless there
is an appeal.

(D) Appeals. A certified observer who
receives an IAD that suspends or re-
vokes his or her observer certification
may appeal the determination within
30 calendar days after the date on the
IAD to the Office of Administrative Ap-
peals pursuant to §679.43.

(k) MS coop failure—(1) The Regional
Administrator will determine that a

§660.160

permitted MS coop is considered to
have failed if:

(i) The coop members dissolve the
coop, or

(ii) The coop membership falls below
20 percent of the MS/CV-endorsed lim-
ited entry permits, or

(iii) The coop agreement is no longer
valid.

(2) If a permitted MS coop dissolves,
the designated coop manager must no-
tify NMFS SFD in writing of the dis-
solution of the coop.

(3) In the event of a NMFS deter-
mined coop failure, or reported failure,
the designated coop manager will be
notified in writing about NMFS’ deter-
mination. Upon notification of a coop
failure, fishing under the MS coop per-
mit will no longer be allowed. Should a
coop failure determination be made
during the Pacific whiting primary sea-
son for the mothership sector, unused
allocation associated with the catch
history will not be available for har-
vest by the coop that failed, by any
former members of the coop that
failed, or any other MS coop for the re-
mainder of that calendar year.

[75 FR 60897, Oct. 1, 2010, as amended at 756 FR
78406, Dec. 15, 2010; 76 FR 27547, May 11, 2011;
76 FR 53838, Aug. 30, 2011; 76 FR 74744, Dec. 1,
2011; 77 FR 45512, Aug. 1, 2012; 77 FR 55157,
Sept. 7, 2012; 78 FR 18896, Mar. 28, 2013]

§660.160 Catcher/processor (C/P) Coop
Program.

(a) General. The C/P Coop Program is
a limited access program that applies
to vessels in the C/P sector of the Pa-
cific whiting at-sea trawl fishery and is
a single voluntary coop. Eligible har-
vesters and processors must meet the
requirements set forth in this section
of the Pacific Coast groundfish regula-
tions. In addition to the requirements
of this section, the C/P Coop Program
is subject to the following groundfish
regulations:

1) Pacific whiting
§660.131(b), subpart D.

(2) Area restrictions specified for
midwater trawl gear used to harvest
Pacific whiting fishery specified at
§660.131(c), subpart D for GCAs, RCAs,
Salmon Conservation Zones, BRAs, and
EFHCAS.

(3) Regulations set out in the fol-
lowing sections of subpart C: §660.11

seasons
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